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 5.  After the hearing and consideration of the evidence, the hearing officer shall render a 

decision in writing, setting forth the reasons therefor. 

 6.  If the hearing officer determines that the dismissal, demotion or suspension was without 

just cause as provided in NRS 284.385, the action must be set aside and the employee must be 

reinstated, with full pay for the period of dismissal, demotion or suspension. 

 7.  The decision of the hearing officer is binding on the parties. 

 8.  Any petition for judicial review of the decision of the hearing officer must be filed in 

accordance with the provisions of chapter 233B of NRS.” 
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person referred or information concerning the investigation, arrest or conviction of that person 

for a violation of any law. 

 2.  An employer or labor organization shall allow an employee or person referred to submit 

a reasonable written explanation in direct response to any written entry in the records of 

employment regarding the employee or person. Any such written explanation must be 

reasonable in length, in a format prescribed by the employer and maintained by the employer or 

labor organization in the records of employment. 

 3.  An employer or labor organization shall not maintain a secret record of employment 

regarding an employee or person referred. 

 4.  Upon termination of employment, an employer shall allow an employee to inspect the 

employee’s records of employment within 60 days after his or her termination of employment 

and shall, if requested by that former employee within that period, furnish the former employee 

with a copy of those records. 

 5.  An employer or labor organization may only charge an employee or person referred an 

amount equal to the actual cost of providing access to and copies of his or her records of 

employment. 

 6.  The employee or person referred shall, if the employee or person contends that any 

information contained in the records is inaccurate or incomplete, notify his or her employer or 

the labor organization in writing of that contention. If the employer or labor organization finds 

that the contention of that employee or person is correct, it shall change the information 

accordingly. 

 7.  No copies may be furnished to an employee or former employee under this section unless 

the employee or former employee has been or was employed for more than 60 days.” 

 

 NAC 284.718  Confidential records. (NRS 284.065, 284.155, 284.355, 284.407) 

 1.  The following types of information, which are maintained by the Division of Human 

Resource Management or the personnel office of an agency, are confidential: 

 (a) Information relating to salaries paid in other than governmental employment which is 

furnished to the Division of Human Resource Management on the condition that the source remain 

confidential; 

 (b) Any document which is used by the Division of Human Resource Management or an 

agency in negotiations with employees or their representatives which has not been made public by 

mutual agreement; 

 (c) The rating and remarks concerning an applicant by the individual members of the board or 

assessors of a center for assessment; 

 (d) Any document which is used by the Division of Human Resource Management or an 

agency in the process of interviewing an applicant, including, without limitation, a document 

containing interview questions, evaluation tools used for rating applicants and any notes 

concerning an applicant that were taken by a person as part of the process of rating an applicant; 

 (e) Materials used in examinations, including suggested answers for oral examinations; 

 (f) Records and files maintained by an employee assistance program offered by the State of 

Nevada; 

 (g) Reports by employers, appointing authorities or law enforcement officials concerning the 

hiring, promotion or background of applicants, eligible persons or employees; 

 (h) The class title and agency of an employee whose name is excluded from the official roster, 

as provided in subsection 3 of NAC 284.714, when an inquiry concerning the employee is 

received; 
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 (i) Any information contained on a person’s application or relating to his or her status as an 

eligible person; and 

 (j) Information in the file or record of employment of a current or former employee which 

relates to the employee’s: 

  (1) Performance; 

  (2) Conduct, including any disciplinary actions taken against the employee; 

  (3) Usage or balance of his or her annual leave and sick leave; 

  (4) Race, ethnic identity or affiliation, sex, genetic information, disability or date of birth; 

  (5) Home telephone number; or 

  (6) Social security number. 

 2.  If the employee has requested that his or her personal mailing address be listed as 

confidential, the employee’s file must be so designated and list his or her business address. 

 3.  The name of any beneficiary of an employee contained in the payroll document must not 

be released to anyone unless: 

 (a) The employee dies; or 

 (b) The employee signs a release. 

 4.  Any records in the possession of the Committee on Catastrophic Leave created pursuant to 

NRS 284.3627 that reveal the health, medical condition or disability of a current or former 

employee or a member of his or her immediate family are confidential. 

 5.  Any notes, records, recordings or findings of an investigation conducted by the Division of 

Human Resource Management relating to sexual harassment or discrimination, or both, and any 

findings of such an investigation that are provided to an appointing authority are confidential. 

 6.  Any notes, records, recordings, findings or other information obtained from an 

organizational climate study that directly relate to an employee’s performance or conduct are 

confidential. 

 7.  Any notes, records, recordings, findings or other information obtained from an internal 

study conducted by an agency that directly relate to an employee’s performance or conduct are 

confidential.  

 [Personnel Div., Rule XVI part § C, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-28-85; 

7-21-89; 7-6-92; 11-12-93; R058-01, 9-6-2001; A by Personnel Comm’n by R068-03, 10-30-

2003; R182-03, 1-27-2004; R024-05, 10-31-2005; R141-07, 1-30-2008; R065-09, 10-27-2009; 

R055-10, 6-30-2010; R137-12 & R045-13, 10-23-2013) 

 

 NAC 284.726  Access to confidential records. (NRS 284.065, 284.155, 284.335, 284.407) 

 1.  Except as otherwise provided in this subsection and subsection 2, access to materials for 

an examination and information relating to an applicant or eligible person which are relevant to an 

appointing authority’s decision to hire that person is limited to the appointing authority or his or 

her designated representative. If the name of the applicant is not disclosed and the information is 

used for the purposes of subparagraph (2) of paragraph (a) of subsection 1 of NAC 284.204, 

information relating to the education and experience of an applicant may be made available to any 

affected applicant, employee or the designated representative of either. 

 2.  Except as otherwise provided in NRS 284.4068, as amended by section 10 of Senate Bill 

No. 62, chapter 225, Statutes of Nevada 2015, at page 1050, access to information concerning 

the results of an applicant’s screening test which indicate the presence of a controlled substance 

is limited to the appointing authority or his or her designated representative and the 

Administrator or his or her designated representative. 
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 3.  Except as otherwise provided in subsections 4 and 5, access to an employee’s file of 

employment containing any of the items listed in paragraphs (g) to (j), inclusive, of subsection 1 

of NAC 284.718 is limited to: 

 (a) The employee. 

 (b) The employee’s representative when a signed authorization from the employee is presented 

or is in his or her employment file. 

 (c) The appointing authority or a designated representative of the agency by which the 

employee is employed. 

 (d) The Administrator or a designated representative. 

 (e) An appointing authority, or a designated representative, who is considering the employee 

for employment in the agency. 

 (f) Persons who are authorized pursuant to any state or federal law or an order of a court. 

 (g) The State Board of Examiners if the Board is considering a claim against the State of 

Nevada filed pursuant to chapter 41 of NRS which involves the employee. 

 (h) Persons who are involved in processing records for the transaction of business within and 

between state agencies. 

 (i) Persons who are involved in processing records for the transaction of business that is 

authorized by the employee. 

 4.  Information concerning the health, medical condition or disability of an employee or a 

member of his or her immediate family must be kept separate from the employee’s file in a locked 

cabinet. Except as otherwise provided in subsection 10, access to such information is limited to 

the employee, his or her current supervisor, and the appointing authority or a designated 

representative. 

 5.  Except as otherwise provided in subsection 10, access to information concerning the 

employee’s usage or balance of annual leave and sick leave is limited to the employee, the 

employee’s immediate supervisor and the employee’s appointing authority or the designated 

representative of the appointing authority. 

 6.  Except as otherwise provided in subsection 10, access to any notes, records, recordings, 

findings or other information obtained from an organizational climate study that directly relate to 

an employee’s performance or conduct is limited to: 

 (a) The employee.  

 (b) The Administrator or a designated representative of the Administrator. 

 (c) The appointing authority or a designated representative of the agency with which the 

employee is employed. 

 (d) Persons who are authorized pursuant to any state or federal law or an order of a court.  

 (e) The Governor or a designated representative of the Governor.   

 7.  Except as otherwise provided in subsection 10, access to any notes, records, recordings, 

findings or other information obtained from an internal study conducted by an agency that directly 

relate to an employee’s performance or conduct is limited to: 

 (a) The employee.  

 (b) The appointing authority or a designated representative of the agency by which the 

employee is employed. 

 (c) Persons who are authorized pursuant to any state or federal law or an order of a court.  

 (d) The Governor or a designated representative of the Governor.   

 8.  Except as otherwise provided by specific statute, records maintained by an employee 

assistance program offered by the State of Nevada must not be released without written permission 

signed by the employee to whom the records pertain. 
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 9.  Upon request, the Division of Human Resource Management will provide the personal 

mailing address of any employee on file with the Division of Human Resource Management to the 

State Controller’s Office and the Internal Revenue Service. 

 10.  The Administrator or the appointing authority, or a designated representative, shall 

authorize the release of any confidential records under his or her control which are requested by 

the Employee-Management Committee, a hearings officer, the Commission, the Committee on 

Catastrophic Leave created pursuant to NRS 284.3627, the Nevada Equal Rights Commission or 

a court. 

 [Personnel Div., Rule XVI part § C, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-28-85; 

9-30-88; 7-21-89; 8-14-90; 7-6-92; 3-23-94; R042-99, 9-27-99; R082-00, 8-2-2000; R058-01, 9-

6-2001; R147-01, 1-22-2002; A by Personnel Comm’n by R068-03, 10-30-2003; R024-05, 10-31-

2005; R141-07, 1-30-2008; R065-09, 10-27-2009, R059-10, 10-15-2010; R137-12 & R045-13, 

10-23-2013; R044-15; 12-21-2015) 

 

 NAC 284.730  Retention and disposal of records. (NRS 284.065)  All records of the 

Division of Human Resource Management will be retained or disposed of in accordance with the 

records retention and disposal schedule approved by the Committee to Approve Schedules for the 

Retention and Disposition of Official State Records. 

 [Personnel Div., Rule XVI § D, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-84; A by 

Personnel Comm’n by R182-03, 1-27-2004) 

 

 NAC 284.734  Prohibition against maintenance of secret files. (NRS 284.065, 284.155)  
Except as otherwise provided in NAC 284.718 and 284.726, no appointing authority may maintain 

secret files regarding any employee. 

 [Personnel Div., Rule XVI § E, eff. 8-11-73] 
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PRACTICE BEFORE DIVISION OF HUMAN RESOURCE MANAGEMENT 

 

Hearings Before the Hearing Officer 

 

 NRS 284.391 states, “Hearings:  Issuance of subpoenas; discovery; oaths; examination 

of witnesses. 

 1.  The hearing officer may, upon application of any party to a hearing held pursuant to NRS 

284.376 or 284.390, issue subpoenas requiring the attendance and testimony of witnesses at the 

proceeding. 

 2.  The hearing officer may, upon motion of a party, direct that an opposing party participate 

in a discovery conference at which both parties and their counsel may put questions to the other 

party and receive answers, or request and receive copies of relevant documents or examine 

relevant documents and records and any other physical evidence which the opposing party 

intends to use at the hearing. 

 3.  The hearing officer, or any agent or agency designated by the Commission for such 

purposes, may administer oaths and affirmations and examine witnesses.” 

 

 NRS 284.392 states, “Hearings:  Subpoenas extend to all parts of State; service of 

subpoenas; attendance of witnesses.  A subpoena issued pursuant to NRS 284.391 extends 

to all parts of the State and must be served in accordance with the provisions of N.R.C.P. 4(c). 

No witness may be required to attend at a place out of the county in which the witness resides 

unless the distance is less than 100 miles from the place of residence of the witness, except, upon 

affidavit of any party showing that the testimony of that witness is material and necessary, the 

hearing officer may endorse on the subpoena an order requiring the attendance of the witness in 

response to the subpoena.” 

 

 NRS 284.393 states, “Hearings:  Fees, mileage and expenses of witnesses. 

 1.  All witnesses appearing pursuant to subpoena, other than parties or officers or employees 

of the State or any political subdivision thereof, are entitled to receive fees and mileage in the 

same amounts and under the same circumstances as prescribed by law for witnesses in civil 

actions in the district courts. 

 2.  Witnesses entitled to fees or mileage who attend hearings at points so far removed from 

their residences as to prohibit return thereto from day to day are entitled, in addition to fees and 

mileage, to receive the per diem allowance and travel expenses provided for state officers and 

employees generally for each day of actual attendance and for each day necessarily occupied in 

traveling to and from the hearings. 

 3.  Per diem and travel expenses must be paid by the party at whose request the witness is 

subpoenaed. The hearing officer may award as costs the amount of all such expenses to the 

prevailing party.” 

 

 NRS 281.641 states, “Reprisal or retaliatory action against state officer or employee 

who discloses improper governmental action:  Written appeal; hearing; order; negative 

ruling may not be based on identity of persons to whom disclosure was made; rules of 

procedure. 

 1.  If any reprisal or retaliatory action is taken against a state officer or employee who 

discloses information concerning improper governmental action within 2 years after the 

information is disclosed, the state officer or employee may file a written appeal with a hearing 
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officer of the Personnel Commission for a determination of whether the action taken was a 

reprisal or retaliatory action. The written appeal must be accompanied by a statement that sets 

forth with particularity: 

 (a) The facts and circumstances under which the disclosure of improper governmental action 

was made; and 

 (b) The reprisal or retaliatory action that is alleged to have been taken against the state officer 

or employee. 

 The hearing must be conducted in accordance with the procedures set forth in NRS 284.390 

to 284.405, inclusive, and the procedures adopted by the Personnel Commission pursuant to 

subsection 4. 

 2.  If the hearing officer determines that the action taken was a reprisal or retaliatory action, 

the hearing officer may issue an order directing the proper person to desist and refrain from 

engaging in such action. The hearing officer shall file a copy of the decision with the Governor 

or any other elected state officer who is responsible for the actions of that person. 

 3.  The hearing officer may not rule against the state officer or employee based on the person 

or persons to whom the improper governmental action was disclosed. 

 4.  The Personnel Commission may adopt rules of procedure for conducting a hearing 

pursuant to this section that are not inconsistent with the procedures set forth in NRS 284.390 

to 284.405, inclusive. 

 5.  As used in this section, “Personnel Commission” means the Personnel Commission 

created by NRS 284.030.” 

 

 NAC 284.774  Scope. (NRS 281.641, 284.065, 284.155, 284.376, 284.390) 

 1.  NAC 284.774 to 284.818, inclusive, govern hearings in all cases relating to dismissals, 

suspensions, demotions and involuntary transfers before the hearing officer and hearings for a 

written appeal filed pursuant to NRS 281.641. 

 2.  Except as otherwise provided in subsection 3, the hearing officer shall use the hearings 

procedures established in NAC 284.774 to 284.818, inclusive, and any hearings procedures 

provided by the Division of Human Resource Management if interested parties have proper notice 

of any procedural changes or are not prejudiced thereby. A copy of the hearings procedures is 

available by contacting the Division of Human Resource Management at 209 East Musser Street, 

Room 101, Carson City, Nevada 89701-4204. 

 3.  Each hearing officer may adopt supplementary rules governing practice before him or her 

not inconsistent with the provisions of subsection 2. The supplementary rules must be made 

available, in writing, to all parties not less than 5 business days before a hearing. 

 [Personnel Div., Hearings Procedures § (C), eff. 11-28-65; A 6-9-74]—(NAC A by Dep’t of 

Personnel, 10-26-84; A by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010) 

 

 NAC 284.778  Request for hearing and other communications. (NRS 281.641, 284.065, 

284.155, 284.376, 284.390) 

 1.  A request for an appeal must be addressed to the Administrator and submitted on the form 

provided by the Division of Human Resource Management. 

 2.  A copy of any written communication directed to a hearing officer must be sent to the clerk 

assigned to the hearing officer. 
 3.  A party shall not communicate with a hearing officer regarding the merits of a case: 

 (a) Except in the presence of all parties to the hearing; or 

 (b) Unless all parties to the hearing are notified of the communication in advance.
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 4.  Unless otherwise agreed upon in writing by all parties, an offer or demand of settlement 

made by a party must not be disclosed to or proposed by a hearing officer before the issuance of a 

final decision by the hearing officer. 

 [Personnel Div., Hearings Procedures § (A) subsec. (1), eff. 11-28-65; A 6-9-74]—(NAC A by 

Dep’t of Personnel, 10-26-84; A by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010; 

R011-11, 10-26-2011; R042-15, 12-21-2015) 

 

 NAC 284.780  Selection of qualified hearing officer. (NRS 284.065, 284.155, 284.376, 

284.390) 

 1.  For each hearing requested in a claim relating to a dismissal, suspension, demotion, 

involuntary transfer, or reprisal or retaliatory action, the Commission will provide for a qualified 

hearing officer. 

 2.  If it is determined that the qualified hearing officer provided for pursuant to subsection 1 is 

precluded from serving due to a conflict of interest or is otherwise unavailable to serve as a hearing 

officer for the hearing, the Commission will provide for a qualified hearing officer who is available 

to serve as a hearing officer in the hearing. 

 (Added to NAC by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010; A by R010-14, 

10-24-2014) 

 

 NAC 284.782  Time and place; notice; provision of reasonable accommodation to party 

with disability. (NRS 284.065, 284.155, 284.376, 284.390) 

 1.  The hearing officer shall convene the hearing at the time and place specified for the purpose 

of hearing the appeal. 

 2.  Written notice of the time and place of the hearing must be given to the parties at least  

10 days in advance. The notice must contain the information required for a party to request 

reasonable accommodation. 

 3.  The hearing officer shall provide reasonable accommodation to a party with a disability 

who requests such accommodation within the time sufficient to make the accommodation. 

 [Personnel Div., Hearings Procedures § (B) subsec. (1), eff. 11-28-65; A 6-9-74]—(NAC A by 

Dep’t of Personnel, 10-26-84; 7-6-92) 

 

 NAC 284.786  Continuances. (NRS 281.641, 284.065, 284.155, 284.376, 284.390)   

 1.  Hearings may be continued beyond the period originally scheduled or recessed until a 

future date which is agreeable to the hearing officer and the parties if good cause is shown. 

 2.  A party may request a continuance not later than 5 business days before the date of the 

scheduled hearing by filing a written motion or stipulation with the hearing officer. Notice of the 

motion or stipulation and a copy of the motion or stipulation must be sent to each party to the 

hearing and to the Division of Human Resource Management. 

 3.  A party may contest a request for a continuance submitted by another party by filing a 

written motion with the hearing officer not later than 2 business days after receiving the notice of 

the request for a continuance. Notice of the motion and a copy of the motion must be sent to each 

party to the hearing and to the Division of Human Resource Management. 

 4.  A hearing officer shall not grant a continuance requested on the day of a scheduled hearing, 

unless: 

 (a) The hearing officer, any party, the legal counsel for a party or a primary witness cannot 

attend the hearing because of an emergency; 

 (b) The hearing exceeds the time allotted for the day; or 

 (c) The hearing officer recesses the hearing until a future date. 
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 5.  If a hearing officer recesses a hearing until a future date pursuant to a request for a 

continuance which is filed on the day of the scheduled hearing, the hearing must be held not later 

than 20 business days after the date of the request for a continuance, unless there is a conflict with 

the schedule of the hearing officer. 

 [Personnel Div., Hearings Procedures § (A) subsec. (9), eff. 11-28-65; A 6-9-74]—(NAC A by 

Dep’t of Personnel, 10-26-84; A by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010) 

 

 NAC 284.788  Conduct of hearings on appeal. (NRS 284.065, 284.155, 284.376, 284.390) 

 1.  Except as otherwise provided in subsection 2, all hearings on appeals must be open to the 

public.  

 2.  On the motion of either party, the hearing officer shall exclude from the hearing room 

witnesses in the matter not at the time under examination except the parties to the proceeding. No 

hearing may be closed to the public except on motion of either party for good cause shown. 

 3.  A document or piece of physical evidence sought to be introduced during the hearing must 

first be identified for the record and the hearing officer may request the production of such records 

and the appearance of such persons as he or she requires. 

 (Added to NAC by Dep’t of Personnel, eff. 10-26-84) 

 

 NAC 284.794  Evidence. (NRS 284.065, 284.155, 284.376, 284.390) 

 1.  The hearing officer shall determine the evidence upon the charges and specifications as set 

forth by the appointing authority in the appropriate documents, and shall not consider any 

additional evidence beyond the scope of the charges. 

 2.  An employer’s or employee’s past performance by way of an act or a failure to act may be 

shown by competent evidence. 

 3.  Reports, evaluations, and other written evidence may be considered only upon a showing 

that the parties were made aware of the contents of this material. 

 4.  All testimony and exhibits offered at the hearing must be relevant and bear upon the matter 

in contention. Any testimony or exhibits which are considered by the hearing officer as not meeting 

this criterion may properly be excluded. 

 5.  The hearing officer shall also consider the objection of either side to the introduction of 

evidence. Competence and relevance must be the primary test in ruling on objections. 

 [Personnel Div., Hearings Procedures § (A) subsecs. (3) & (4), eff. 11-28-65; A 6-9-74; + Rule 

XVI part § C, eff. 9-6-74]—(NAC A by Dep’t of Personnel, 10-26-84) 

 

 NAC 284.798  Decision must be based on evidence presented. (NRS 284.065, 284.155, 

284.376, 284.390)  The hearing officer shall make no assumptions of innocence or guilt but shall 

be guided in his or her decision by the weight of the evidence as it appears to him or her at the 

hearing. 

 [Personnel Div., Hearings Procedures § (A) subsec. (5), eff. 11-28-65; A 6-9-74]—(NAC A by 

Dep’t of Personnel, 10-26-84) 

 

 NAC 284.802  Form of testimony. (NRS 284.065, 284.155, 284.376, 284.390) 

 1.  At the beginning of his or her testimony, each witness who has not previously testified in 

the hearing must be required to state his or her name, address and business, employment or 

position. 

 2.  Testimony may be presented in the form of a statement or questions and answers. 
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