CHAPTER 284

STATE PERSONNEL SYSTEM

GENERAL PROVISIONS

SECTION A
284.010 DEFINILIONS ...t 1
284.021 “Administrator” defined ..................cccooiiiiii 1
284.022 “Appointing authority” defined...................ccccoiiiiiiiinii 1
284.023 “Appointment” defined ...................cccoooiiiiii 2
284.025 “Base rate of pay” defined ..............cc.cooiiiiiiiii 2
284.026 “Break in service” defined ..................ccocoiiiiiiiiii 2
284.027 “Budget Division” defined..................cccoooiiiiiiiiiii 2
284.028 “Center for assessment” defined .................occooiiiiniii i, 2
284.030 “Class” defined...............ocooveiiiiiiiii 2
284.034 “Class series” defined. ..............ccooeiiiiiiiiiii i 2
284.036 “Class specification” defined ....................ccocoiiiiii 2
284.038 “Classification” defined...............c.cooooiiiiiiiiii 2
284.042 “Classification plan” defined ..................c.ccoooi i 2
284.050 “Commission” defined.................coooiiiiiiiiiiii e 3
284.051 “Committee” defined .................ocoviiiiiiiii 3
284.0525 “Continuous service” defined ................coooeiiiiiiiiiiinii e 3
284.053 “Date of hire” defined.................ccoooiiiiiii 3
284.0533 “Dating relationship” defined...................ccooiiiiiiiii, 3
284.0535 “Day” defined ...........c.coooiiiiiiiie s 3
284.054 “Demotion” defined. ................oooiiiiiiiiii 3
284.055 “Department” defined .................ccooiiiiiiii 3
284.057 “Division of Human Resource Management” defined.........................coc..... 4
284.058 “Eligible person” defined .................ccociiiiiiiii 4
284.062 “Employee” defined .................ccoooiiiiiiiiiii e 4
284.063 “Entry level” defined ..................cccooiiiii 4
284.0637 “Exempt classified employee” defined ....................cooiiiiiiiiiiiiici, 4
284.0638 “Exempt unclassified employee” defined...................ccocooiiiininn, 4
284.0639 “Full-time employee” defined ...................cooiiiiiiiniiii e, 4
284.064 “Full-time employment” defined ..................c.ccoooiiniii, 4
284.065 “Full-time equivalency” and “full-time equivalent” defined...................... 4
284.0655 “Genetic information” defined ....................ccccoiii 5
284.066 “Grade” defined ..............coooiiiiiiiiiii 5
284.0663 “Holiday” defined ...............c..ocooeiiiiiiii 5
284.0665 “Individual classification study” defined.................cccooiiiiininiiniiinn, 5
284.067 “Innovative workweek” defined .....................ccocoiiiiiii 5
284.068 “Insurer” defined ............cccoooiiiiiiiiii 5
284.069 “Journey level” defined. ..................ccooiiiii 5
284.070 “Nonclassified employee” defined .................ccocoriiiiiiiiiiie e, 5
284.071 “Nonexempt employee” defined ..................occooviiiiniin e, 6
284.072 “Nonstandard workweek” defined...............c.cccocooiiiiiniiiiiin i, 6
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284.0725 “Normal rate of pay” defined ................ccccoooiiiiiiiiii 6
284.073 “Occupational study” defined..................cccoiiiiiiiiiiiin 6
284.0735 “Organizational climate study” defined .................c.ccoovi i, 6
284.0742 “Paid status” defined ................ocoeiiiiinii 6
284.0745 “Part-time employee” defined................ccccoooviiiiiiiiii 6
284.0746 “Part-time employment” defined .................c..cooco i, 7
284.0748 “Pay class designation” defined...................ccccoviiiiiiiiii 7
284.075 “Pay progression date” defined ...................c.cooiiiiiiiiiis 7
284.076 “Permanent employee” defined.............cccoeiviiiiiiiiiicii e 7
284.078 “Permanent status” defined ....................cccooiiiiii 7
284.086 “Position” defined ...............ccooiiiiiiiiii 7
284.087 “Positive reporting employee” defined ....................cooiiiiiiiiiiiis 7
284.0875 “Premises of the workplace” defined .....................ccoeiviiiiii i, 8
284.088 “Promotion” defined....................c....ccccoouviiiiiiiiiiiiiiiiiii e 8
284.0915 “Rating of performance” defined ....................ccoooiiiiiiii, 8
284.092 “Reallocation” defined.................ccooiiiiiiiiiiiiiei s 8
284.093 “Reappointment” defined ................ccccoviiiiiiiiiii i 8
284.094 “Reclassification” defined .................coccooiiiiiiii 8
284.095 “Reemployment” defined .................cccooiiiiiiiiiiiiiec e 8
284.0955 “Rehire” defined ................ooooiiiiiiiii 9
284.096 “Reinstatement” defined ..................ccooiiiiiiiiiic i 9
284.097 “Reviewing officer” defined ....................c.ccccooviiiiiiiiiiiiiiiiiiiei 9
284.0975 “Risk Management Division” defined.....................cccocooiiiiiini e, 9
284.099 “Sexual conduct” defined ................ccoooiiiiiiiiii 9
284.0995 “Sexual harassment” defined....................ccoooiiiiiii 9
284.100 “Standard workweek” defined .................ccooooiiiiiiii 9
284.102 “Step” defined ... 10
284.104 “Trainee level” defined...................ooiiiiiii e 10
284.106 “Transfer” defined.................ccoooiiiiii 10
284.108 “Trial period” defiNed .........ccciiiiiiie e 10
284.110 “Underfill” defined ..................oooiiiiiii 10
284.112 “Working day” defined ..................ocooriiiiii 11
284.1125 “Work-related injury or occupational disease” defined ............................. 11
284.113 “Working day” interpreted................cocooooiiiiiiiiie e 11
284.114 Affirmative action program and equal employment opportunity.............. 11
284.116 CompPUtation OF TIME ......ooiiiiiiieee e 12
284.120 Adoption by reference of federal law, regulations and manual

regarding persons with disabilities.............ccooeiiiiiiniiieee, 12
284.122 SEVEFADIIITY ... e 12

CLASSIFICATION
SECTION B

284.126 Creation of new class, reclassification of position or reallocation of

EXISTING ClASS ...eeivvieieie e e 2
284.130 Investigations of ClasSifiCatioNS............ccoiiiiiiiniice e 4
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284.132 Temporary ClassifiCatioNs .........ccoceiiriieie i 4
284.134 Individual reclassification of position to higher level: Status of

INCUMIDENT ...t st ene e sr e 4
284.138 Reclassification or reallocation of class or position to higher grade as

result of occupational study: Status of incumbent...............cccocevvnnnn 5
284.140 Reclassification of class or position to lower grade: Status of

INCUMIDENT ...t s r e e 5
284.150 Class SPECITICALIONS.........cciuiiieiierie et anaesre s 6
284.152 Appeal of allocation of position or change in classification ........................ 7

COMPENSATION
SECTIONC

284.158 Range of pay based on full-time employment; semimonthly or

biweekly payment; payment of part-time, intermittent, per diem

and positive reporting eMpPIOYEES ..........cccevviieieeie e 2
284.170 Rate of pay: Initial appointmeNnt ..., 2
284.171 Rate of pay: Reinstatement ... 2
284.172 Rate of pay: Effect of promotion ..o, 2
284.173 Rate of pay: Effect of demotion ............ccooveiiiiiiiciccee e, 3
284.175 Rate of pay: Effect of transfer ..., 4
284.176 Rate of pay: Effect of reappointment..............cccooveviiiiicie e, 4
284.177 Rate of pay: Effect of reemployment..........ccccoooviiiiiiiiiicin e, 4
284.179 Rate of pay: Minimum step for continuous employees hired before

4 TSRS 4
284.180 Rate of pay: Nonclassified or unclassified employees or other certain

employees appointed to classified SErVICE........ccccevvvveiieresieiierece e, 5
284.182 Adjustment and retention of pay progression date; restoration of date of

appointment and pay progression date ...........c.ccooeeienenene s 5
284.186 Date of promotion coinciding with pay progression date...............c............ 6
284.194 Merit pay increase: Granting or withholding; delay because of

administrative or clerical error ... 6
284.196 Merit pay increase: Credit for service under certain circumstances......... 7
284.204 Adjustment of steps within same grade ..........ccccoceeveieevecicse e 7
284.206 Special adjuStMENTS T0 PAY ......eoveiirieieieie et 8
284.208 Compensation for dangerous duty ..........ccccocoveiiiieiicie s 11
284.210 Differential rate of pay for qualifying shift ............cccoooiiiine, 11
284.214 Compensation for being called back to work; compensation for person

required to appPear as WItNESS ..........cceveiirerineeieese e 12
284.218 Compensation for standby Status ............ccccoceveviiiciicie e, 13
284.220 Change of time to or from daylight saving time...........cccccooiiiinininien, 13
284.228 Shift trading: Agreement; responsibilities............ccccveiviiii s, 13
284.242 Overtime: AUTNOFIZAtION ..........cooieiieciee e 17
284.245 Overtime: Consideration of paid-leave status in calculation...................... 17
284.248 Overtime: Employee who works in two positions; exceptions.................... 17
284.250 Overtime: COMPENSALION .......c.eeiiiiiieiie et 18
284.2508 Compensatory tIME: USE ......coiiiiiiiiieiesie s 18
284.252 Compensatory time: Request for payment for certain portions................. 18
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284.253 Compensatory time: Rate Of PaY ......ccceveiiiiieciereee e 19
284.2535 Compensatory time: Firefighters ........cccoveiieie i 19
284.254 Compensatory time: Payment upon transfer ...........cccccoevinininieienenn, 19
284.255 Holidays: HOlAAY PAY .....cccoveiiiieiice e 20
284.256 Holidays: Compensation for WOrking ...........ccocoovviiiieinnenenenesese e, 21
284.257 Holidays: Designation of time for holiday pay; adjustment of work
schedule if holiday occurs on employee’s day off ....................c..occoen 22
284.258 Compensation for time spent traveling.........cccccooevieii i, 22
284.290 Retained rates Of PAY ... 23
284.292 Notification of uncollected overpayment ...........cccoceevevieiie v, 24
284.294 Reimbursement for furnishing own tools ..o, 24
FILLING VACANCIES IN EMPLOYMENT
SECTIOND
Recruitment
284.295 Determining type of reCruitment..........ccccceeee e 1
284.297 Considerations regarding determination to expand recruitment to
OPEN COMPELITION ..ot 2
284.2975 Designation of class for which applicants for promotion are not
normally available ..., 2
284.301 Length Of FreCrUItMENT.........coiiiiicee e 2
284.305 CoNtiNUOUS FECTUITMENT .....viiiiiiiiieie et 2
284.309 Notice of recruitment: Publicized job announcement ............cc.ccocvvvenennne. 3
284.313 Limitation of competition in recruitment; applications.............c..cccccvenenne. 3
284.317 Investigations of applicants; minimum age requirement.............cccccceeveeen. 5
284.321 Convictions: Disclosure; factors for consideration............cc.ccoceeevviveieiennen, 5
284.325 Preferences fOr VETEIaNS .........coovv e 6
Examinations
284.329 Competitive examinations: Use and administration..............ccccceevervninennnn. 7
284.333 Centers for assessment: Selection and training of assessors;
administration of eXaminatioNS...........ccovverviieiieere e 8
284.338 Minimum passing scores; computation of final scores..............ccccceveveenne.n. 8
284.341 Review of examinations; disputes regarding results.............ccccocvvniveinenen, 8
284.345 Correction of errors in rating, scoring or computing results .................... 9
284.349 Retaking examination for Same Class ..........c.ccoovvviinieiiienene e, 10
284.353 Allocation of time used by employees for examinations and interviews.... 10
Lists of Eligible Persons
284.358 Types of lists and priority fOr USE.........cccoveiieiii i 10
284.360 Reemployment lists; certification or waiver of listS..........ccccoeveviviiiieennenn, 11
284.361 Use of lists and consideration of eligible persons.........c.ccccccovviviiiie e, 12
284.364 Lists of persons with disabilities who are eligible for temporary limited
APPOINTMENTS ...t e e e e e e e beesree s 14
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284.367 Promotional lists: Use; order of NAMES .........ccccovviiiiiiiieiice e 15
284.370 Integration of SUDSEqUENT lISTS ..........cccveieiieiieci e 15
284.371 Correction of errors in certification ..........cccoccovvviiniinni i 15
284.373 Inquiry of availability of eligible Person..........ccccvveviviie v 16
284.374 Active lists: Removal and reactivation of names; refusal to consider
(o= 7 U I 0 T=T 570 SRS PSSRSS 16
Appointments
284.375 Appointing authority prohibited from appointing related persons
under certain circumstances; eXCEPLIONS.........covvveierererereseeeeeeeees 19
284.377 Persons who become related after appointment: Appointing authority
required to take corrective action; notification of appointing
AUENONILY FEQUITEA ..ot 20
284.386 Reinstatement of former permanent employee..........ccccocevvviiininiiieieen, 20
284.390 Transfers initiated by emMpPIlOYees .........ccovveiieiicc e 21
284.394 Transfers initiated by appointing authorities...........ccccooeieiiini i 22
284.398 Transfers to classified service; certain transfers to unclassified service....... 24
284.400 Acceptance of new appointment: Notice to current appointing
AUENOTILY ©.oeec et re e 24
284.402 Voluntary demOtiONS .........cooiiiiiiieieee s 24
284.404 REAPPOINTMENTS.......ooiiiieciicce et re e 24
284.406 Provisional appointMENTS...........coeiiiiiiiieeee e 25
284.410 Emergency appointMENtS..........ccoiieiiiieiecie e 25
284.414 Temporary apPOINTMENTS.........coviiiiiieieri e 26
284.416 Temporary limited appointment of persons with disabilities..................... 27
284.425 Positions created by temporary projects .........ccceeveieniienenieneneeeeee, 28
284.434 SeaSsoNal POSITIONS.........ciieiiiiece e e 28
284.436 INTErMITLENT POSITIONS ..o 28
284.437 Underfilling of POSITIONS ........ccovoiiiiciece e, 29
284.4375 AUtomMAatiC adVaNCEMENT .......cciiiiiiee e e 30
284.439 Reports of apPOINTMENTS ..........ccceeiiiiiiieceee e 30
ESSENTIAL FUNCTIONS OF POSITIONS
SECTION E
284.441 Provision of description to candidates for vacant position;
consideration for appoiNtMENt ...........c.coi e 1
PROBATIONARY PERIODS
SECTION F
284.442 Length of probationary Period ..., 1
284.444 Application of probationary period ...........ccccecveviiieiii i 1
284.446 Time counted toward completion of probationary period...........cc.cccceenee. 2
284.448 Time not counted toward completion of probationary period........................ 2
284.450 Adjustment of probationary period ...........c.ccocviiiiiiiini 3
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284.458 Rejection of probationary employees.........cccooeviiiiiinieiiie e 3

284.462 Restoration of promoted employee to former position............cccccevivereivennenn, 4
REPORTS ON PERFORMANCE
SECTION G
284.468 Standards for performance of WOrK..........cccocveviiiiiiiii e, 1
284.470 Preparation, filing, contents, discussion and distribution of reports;
powers and duties of employees; review; adjustment of grievances........ 2
284.474 Employee entitled to COpy Of report .........cccooeiiiiiiiiecee e 4
284.478 Appeal of decision of reviewing officer ..........cccoevviiiiieiicicc e 4
TRAINING AND EDUCATION
SECTIONH
284.482 TYPES OF TFAINING ... 1
284.484 Release time or leave to attend training..........ccccccoeveievieie e, 1
284.485 Criteria for approving or denying training or education requested.......... 2
284.486 Money for training to be used to produce greatest benefit in relation to
COSE OF TrAINING ... e e 2
284.490 Reimbursement or prepayment for training or education ......................... 2
284.494 REQUEST TOI TraiNINg .......coveiiiiiiiiiiieeee e 3
284.496 Classes and training concerning prevention of sexual harassment............ 3
284.498 Training of supervisory and managerial employees............cccvvvrvvrvnnenenn. 3
284.504 Certification of employees who prepare forms for Records or Payroll
Sections of Division of Human Resource Management..............c.cc...... 4
284.506 Responsibilities of Division of Human Resource Management .................. 5
284.510 Responsibilities of appointing authorities............c.cooviieneninecee, 5
284.514 Educational leave StIPends ...........cccocoeiieiieie i 5
284.518 Requirements for educational leave Stipends...........cccccevereiiiinininicieen, 5
284.522 Procedure for appeal ..........ccoov e 6
ATTENDANCE AND LEAVES
SECTION |
284.523 DETINITIONS ...ttt et te e nreene e 1
284.5231 “Care” defined ..............coooviiiiiiii 1
284.52315 “Child” defined ............ccooveiiiiiicecec e 1
284.52345 “Family and Medical Leave Act” defined..................c..ocoiiinninn, 1
284.5235 “Immediate family” defined...................cccoooniiiiiinii 2
284.5237 “Parent” defined ..............oooovviiiiiiiiii 2
284.52375 “Provider of health care” defined.....................cccceeviii i, 3
284.524 Reporting for work; workweeks and workdays; periods for meals and
(] PP PRPPUPPPPRPRPRIN 4
284.525 Reduction of hours by mutual agreement..............ccceoeiiiiii i, 4
284.5255 THME SNEETS ..ottt ettt esr e nre e anes 5
284.538 Annual leave: Computation; part-time employees; long-term
BIMPIOYEES ... 6
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284.5385

284.539
284.5395
284.540
284.5405

284.541

284.5415
284.542
284.544

284.546
284.548
284.550
284.551
284.552

284.554
284.558
284.562

284.566
284.568

284.575
284.576
284.577

284.5775

284.5777

284.578
284.580
284.581
284.5811

284.5813
284.582
284.586
284.587

Annual leave: Leave without pay; catastrophic leave; receipt of
benefits for temporary total disability ..........c..ccccooevieiiiii i,
Annual leave: Written request; approval or denial; authorized use .........
Annual leave: Payment upon separation from service...........cccccceeevvenenne.
Records of earned and used 18AVE.............ccoveiiiiiiiieiiceee e,
Annual leave: Credit upon reinstatement, rehiring, reemployment or
EFANSTEY ... e
Annual leave: Service in provisional, special disabled, emergency or
temporary status; seasonal employees..........ccocevveieneicieneneeeeeee,
Annual leave and sick leave: Exception employees ........c.cccceevvevviierivenene.
Sick leave: Part-time emMPIOYEES ........ccoeiiiiiiiiiiieeeee s
Sick leave: Leave without pay; catastrophic leave; receipt of benefits
for temporary total disability; computation.............ccccceciiiiiiiiiienn,
Sick leave: Unused credit; special Sick leave ...........ccccvevvvvveveiie e,
Sick leave: Reinstatement of dismissed employee...........cccccovvvriniiiicnennn,
Sick leave: Separation from SErVICE ......cccceiveiiiicie e
Sick leave: Credit upon rehiring, reemployment or transfer ....................
Sick leave: Service in provisional, emergency or temporary status;
SEASONAl BMPIOYEES......c.eiiiiiii e
Sick leave: AUTNOFIZE USE .......coooiiiiieieie s
Sick leave: Illness in employee’s immediate family ....................c.ccco
Sick leave or catastrophic leave: Death in employee’s immediate
FAMITY Lo
Sick leave: Approval by appointing authority; medical certification........
Sick leave: Placing employee on sick leave; conditions for return to
WOTK Lttt bbbttt sb bbb b et et
Catastrophic leave: Interpretation of certain statutory terms...................
Catastrophic leave: Use and administration; appeal of denial...................
Catastrophic leave: Repayment for hours used; receipt of workers’
compensation DENEFILS .........coe i
Temporary total disability: Use of sick leave, compensatory time,
annual leave and catastrophic leave; leave of absence without pay.....
Temporary total disability: Workers’ compensation travel leave to
receive medical treatment ...
Leave of absence WIthOUL PAY .......ccooveieieiineiiseee e
Leave of absence without pay during fiscal emergency of State or agency....
Adoption by reference of federal law and regulations ...........cc.cccocervenrnne.
Family and medical leave: Maximum amount in 12-month period;
BIIGIDIIITY; USE .o
Family and medical leave: RECOFdS.........covevviiieiieiiicceee e,
Civil leave with pay to serve on jury or as Withess ..........ccccoeerereriesieninenns
Civil leave WIth Pay 0 VOTE ......cooviiiiiieccecce e
Civil leave with pay for certain public officers or employees or when
absence is necessary to meet state of emergency or declaration of
(072 T (-] SO PSSRSS
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284.5875 Military 1eave WIth Pay ........cccoiiiii e 34
284.589 Administrative leave With PaY .........ccccviieireiecie e e 34
284.5895 Accounting for absences of exempt classified and unclassified
] 01 0] =TSSR 36
284.594 Unauthorized and unreported abSENCES ..........cccevveieieniieninsieeeeeee, 37
284.598 Breaks in CONTINUOUS SEIVICE ........ccviiiieiiie et 37
WORK-RELATED INJURIES AND OCCUPATIONAL DISEASES
SECTIONJ
284.600 DETINITIONS ...t reene e 1
284.6002 PhySiCal aSSESSIMENTS ......eciiiiiiiiecie ettt 1
284.6004 Temporary assignment: Conditions for offer; termination; subsequent
assignment; medical examination .............cccoeeiieie s 1
284.6008 Temporary assignment: Location; jurisdiction of appointing
authority; effect of jurisdiction of another appointing authority;
classification and payment of employee..........cccceoeviieiininininieiee 2
284.6012 Temporary assignment: Effect of family and medical leave....................... 3
284.6013 Determination of effective date of permanent disability .............c.ccoceeneee. 3
284.6014 Eligibility of employee with permanent disability for reemployment........ 3
284.6015 Risk Management Division to provide certain information regarding
permanent disability of employee to Division of Human Resource
Management and appointing authority ..........ccoceveieneie i, 4
284.6017 Placement on reemployment list of name of employee with permanent
AISADIIILY ..o 5
284.6018 Status following reemployment of person with permanent disability;
restoration of name to reemployment list following failure of such
person to complete probationary period; rights of employee after
expiration of right to reemployment............ccocvveieiineienc e 5
284.6019 Limitations on eligibility for reemployment of person with permanent
AISADIIILY ..o e 5
SEPARATIONS FROM SERVICE
SECTION K
284.602 RESIGNALIONS ... .ccvviiieie ettt e e e re e e reene e 3
284.608 Termination of seasonal empPIOYEe ...t 3
284.611 Separation for physical, mental or emotional disorder ............c.ccccccvrunenen. 5
284.612 Layoffs: DefiNITIONS. .......cco i 6
284.614 Layoffs: ProCEAUIE.........cceeiiiie et 7
284.618 Layoffs: Voluntary demotions ..........ccoceoeieneneniiiiieiee e, 8
284.626 LayOoffS: NOLICE ..ovveeiec e 8
284.630 Layoffs: REeEMPIOYMENT........ccooiiiiiiiicee e 8
284.632 Layoffs: Calculation of SENIOFItY .........cccceeviiiiiiiic e, 9
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DISCIPLINARY PROCEDURES

SECTION L
284.638 Warnings and Written reprimands..........cocoeviieiieeienene s 4
284.642 Suspensions and demMOtIONS...........cccveieeieiie e 5
284.646 DISMISSAIS ...ttt 5
284.650 Causes for disciplinary aCtion...........cccevviieiieie s 6
284.653 Driving under the influence; unlawful acts involving controlled
SUDSTANCE. ... ettt ettt bbb 7
284.655 INVESTIGATION; WAIVEL ...oviiiiiiie ettt 8
284.656 NOTICE .ttt ettt ettt b e bbbt e e 8
284.6561 HEAIING ..t 9
284.6563 Notice and hearing not required in certain circumstances ................c........ 10
ADJUSTMENT OF GRIEVANCES
SECTION M
284.658 “Grievance” defined .................oooiiiiiiiiiii e 2
284.662 Providing assistance t0 eMPIOYEE .........ccccveveiieiieiece e 3
284.678 Submission, form and contents of grievance; informal discussions........... 3
284.680 Date of receipt Of grieVaNCe..........cccveiiiieie e 4
284.682 Appeal of grievance to next appropriate [evel...........cccoviiniiiiiicicnn, 4
284.686 Submission of grievance to head of division or department ..................... 5
284.690 Filing of grievance with highest administrator of department; action
by highest adminiStrator ............ccccoviiieiiiii s, 6
284.692 Agreement for extension of time to file grievance or take required
(o] ([0 o ST URPRRTRP 6
284.695 Submission of grievance to Employee-Management Committee ............... 7
284.6952 Request for resolution conference; appointment of facilitator; effect of
request for resolution conference on jurisdiction of Employee-
Management COMMULLEE. ..........cceiiiii e 7
284.6955 Hearing before Employee-Management Committee: Procedure............... 8
284.6957 Hearing before Employee-Management Committee: Continuance.......... 8
284.696 Unlawful disCrimination ...........cccoiieiiiiniee e 9
284.697 When resolution of grievance becomes binding.............ccccooevviveiicincnene, 9
PERSONNEL RECORDS
SECTION N
284.702 Reports of personnel aCtiONS ..o, 1
284.710 Order of processing personnel doCumMEeNts ..........ccecvveiiievie e 1
284.714 Official roster: INSPection; CONTENTS.........ccevverieiiiiee e 2
284.718 Confidential FECOIdS .......coviiiiiiei s 3
284.726 Access to confidential reCOrdS ........cevvivieiiieriiie e 4
284.730 Retention and disposal of records .........ccccovvviiiiiiii i, 6
284.734 Prohibition against maintenance of secret files..........cc.cccoovvviiiiivcccciennnn, 6
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PROHIBITIONS AND OFFENSES

SECTION O

284.738 CoNFHCING ACHIVITIES ....cveeieciee e 4
284.742 Appointing authorities required to determine prohibited conflicting

activities and identify such activities and explain process of

progressive discipling in POIICY ... 5
284.746 ACCEPLANCE OF FAVOIS .....ocviiice e 5
284.750 Use of position to secure or grant privileges..........ccocvveninieiinneene e, 5
284.754 CONtracts WIth STAte .........ccccoviiiiiiieeee e 5
284.758 Use of privileged iINfOrmation ..., 5
284.762 Suppression of INFOrmMation ... 5
284.766 FUull-time SErvICe FEQUITEA .........cceiiiiiieee e 6
284.770 POLITICAl CTIVITIES ..ot e 6
284.771 Sexual NAFASSMENT ........cooiiiie e 8

PRACTICE BEFORE DIVISION OF HUMAN RESOURCE MANAGEMENT
SECTION P

Hearings Before the Hearing Officer

284.774 A ol0] o T PRSPPI 2
284.778 Request for hearing and other communications ...........cccceevvvievierieniieseenenn, 2
284.780 Selection of qualified hearing OffiCer.........c.ccccooiiiiiiii i, 3
284.782 Time and place; notice; provision of reasonable accommodation to

party With disability...........ccccooiiiiiii e 3
284.786 CONTINUANCES ...ttt sttt te et e steeneesreenteeneeareenseens 3
284.788 Conduct of hearings 0N appPeal ............ccccecvveiieiiiic e 4
284.794 AT (=T ot SRS 4
284.798 Decision must be based on evidence presented ...........ccccccoviveiieieece i, 4
284.802 FOrmM Of TESTIMONY ... e 4
284.806 Evidence must be authenticated ............ccoceveiiiiiiiiiicieee e, 5
284.814 Appearance and procedure at NEArING ........cccovveieieiineie e 5
284.818 Decision by hearing officer...........cccooiiiiiiii e, 5

Adoption, Amendment or Repeal of Regulations

284.826 N ] AT SRS 5
284.830 Presentation and contents of Petitions ..........ccccvvieierene i, 6
284.834 Action on petitions to initiate adoption, amendment or repeal .................. 6
284.838 Declaratory JUAGMENTS ..o 6

Hearings Before the Personnel Commission

284.850 1070 0T TSP P RO UR PSP PPRPPTPRPRORN 6
284.854 Request for appeal and other communication ............cccccceevviiiiciic e, 6
284.858 Time and place; notice; provision of reasonable accommodation to
party With disability..........cccceeiiiiiicic e 6
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284.862 Hearings open to PUBIIC..........ccooiiii 7

284.866 Commencement 0f NEAKING ......c.covi i 7
284.870 Appearance and representation of party; manner of hearing.................... 7
284.874 Decision Of COMMUSSION.........ccvviieiieiesie e 7

USE OF ALCOHOL OR DRUGS

SECTION Q

284.880 DETINITIONS ...t reeae e 5
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5. After the hearing and consideration of the evidence, the hearing officer shall render a
decision in writing, setting forth the reasons therefor.

6. If the hearing officer determines that the dismissal, demotion or suspension was without
just cause as provided in NRS 284.385, the action must be set aside and the employee must be
reinstated, with full pay for the period of dismissal, demotion or suspension.

7. The decision of the hearing officer is binding on the parties.

8. Any petition for judicial review of the decision of the hearing officer must be filed in
accordance with the provisions of chapter 233B of NRS.”
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person referred or information concerning the investigation, arrest or conviction of that person
for a violation of any law.

2. Anemployer or labor organization shall allow an employee or person referred to submit
a reasonable written explanation in direct response to any written entry in the records of
employment regarding the employee or person. Any such written explanation must be
reasonable in length, in a format prescribed by the employer and maintained by the employer or
labor organization in the records of employment.

3. An employer or labor organization shall not maintain a secret record of employment
regarding an employee or person referred.

4. Upon termination of employment, an employer shall allow an employee to inspect the
employee’s records of employment within 60 days after his or her termination of employment
and shall, if requested by that former employee within that period, furnish the former employee
with a copy of those records.

5. An employer or labor organization may only charge an employee or person referred an
amount equal to the actual cost of providing access to and copies of his or her records of
employment.

6. The employee or person referred shall, if the employee or person contends that any
information contained in the records is inaccurate or incomplete, notify his or her employer or
the labor organization in writing of that contention. If the employer or labor organization finds
that the contention of that employee or person is correct, it shall change the information
accordingly.

7. No copies may be furnished to an employee or former employee under this section unless
the employee or former employee has been or was employed for more than 60 days.”

NAC 284.718 Confidential records. (NRS 284.065, 284.155, 284.355, 284.407)

1. The following types of information, which are maintained by the Division of Human
Resource Management or the personnel office of an agency, are confidential:

(@) Information relating to salaries paid in other than governmental employment which is
furnished to the Division of Human Resource Management on the condition that the source remain
confidential;

(b) Any document which is used by the Division of Human Resource Management or an
agency in negotiations with employees or their representatives which has not been made public by
mutual agreement;

(c) The rating and remarks concerning an applicant by the individual members of the board or
assessors of a center for assessment;

(d) Any document which is used by the Division of Human Resource Management or an
agency in the process of interviewing an applicant, including, without limitation, a document
containing interview questions, evaluation tools used for rating applicants and any notes
concerning an applicant that were taken by a person as part of the process of rating an applicant;

(e) Materials used in examinations, including suggested answers for oral examinations;

() Records and files maintained by an employee assistance program offered by the State of
Nevada;

() Reports by employers, appointing authorities or law enforcement officials concerning the
hiring, promotion or background of applicants, eligible persons or employees;

(h) The class title and agency of an employee whose name is excluded from the official roster,
as provided in subsection 3 of NAC 284.714, when an inquiry concerning the employee is
received;
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(1) Any information contained on a person’s application or relating to his or her status as an
eligible person; and

() Information in the file or record of employment of a current or former employee which
relates to the employee’s:

(1) Performance;

(2) Conduct, including any disciplinary actions taken against the employee;

(3) Usage or balance of his or her annual leave and sick leave;

(4) Race, ethnic identity or affiliation, sex, genetic information, disability or date of birth;
(5) Home telephone number; or

(6) Social security number.

2. If the employee has requested that his or her personal mailing address be listed as
confidential, the employee’s file must be so designated and list his or her business address.

3. The name of any beneficiary of an employee contained in the payroll document must not
be released to anyone unless:

(&) The employee dies; or

(b) The employee signs a release.

4. Any records in the possession of the Committee on Catastrophic Leave created pursuant to
NRS 284.3627 that reveal the health, medical condition or disability of a current or former
employee or a member of his or her immediate family are confidential.

5. Any notes, records, recordings or findings of an investigation conducted by the Division of
Human Resource Management relating to sexual harassment or discrimination, or both, and any
findings of such an investigation that are provided to an appointing authority are confidential.

6. Any notes, records, recordings, findings or other information obtained from an
organizational climate study that directly relate to an employee’s performance or conduct are
confidential.

7. Any notes, records, recordings, findings or other information obtained from an internal
study conducted by an agency that directly relate to an employee’s performance or conduct are
confidential.

[Personnel Div., Rule XVI part § C, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-28-85;
7-21-89; 7-6-92; 11-12-93; R058-01, 9-6-2001; A by Personnel Comm’n by R068-03, 10-30-
2003; R182-03, 1-27-2004; R024-05, 10-31-2005; R141-07, 1-30-2008; R065-09, 10-27-2009;
R055-10, 6-30-2010; R137-12 & R045-13, 10-23-2013)

NAC 284.726 Access to confidential records. (NRS 284.065, 284.155, 284.335, 284.407)

1. Except as otherwise provided in this subsection and subsection 2, access to materials for
an examination and information relating to an applicant or eligible person which are relevant to an
appointing authority’s decision to hire that person is limited to the appointing authority or his or
her designated representative. If the name of the applicant is not disclosed and the information is
used for the purposes of subparagraph (2) of paragraph (a) of subsection 1 of NAC 284.204,
information relating to the education and experience of an applicant may be made available to any
affected applicant, employee or the designated representative of either.

2. Except as otherwise provided in NRS 284.4068, as amended by section 10 of Senate Bill
No. 62, chapter 225, Statutes of Nevada 2015, at page 1050, access to information concerning
the results of an applicant’s screening test which indicate the presence of a controlled substance
is limited to the appointing authority or his or her designated representative and the
Administrator or his or her designated representative.
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3. Except as otherwise provided in subsections 4 and 5, access to an employee’s file of
employment containing any of the items listed in paragraphs (g) to (j), inclusive, of subsection 1
of NAC 284.718 is limited to:

(@) The employee.

(b) The employee’s representative when a signed authorization from the employee is presented
or is in his or her employment file.

(c) The appointing authority or a designated representative of the agency by which the
employee is employed.

(d) The Administrator or a designated representative.

(e) An appointing authority, or a designated representative, who is considering the employee
for employment in the agency.

(F) Persons who are authorized pursuant to any state or federal law or an order of a court.

(g) The State Board of Examiners if the Board is considering a claim against the State of
Nevada filed pursuant to chapter 41 of NRS which involves the employee.

(h) Persons who are involved in processing records for the transaction of business within and
between state agencies.

(i) Persons who are involved in processing records for the transaction of business that is
authorized by the employee.

4. Information concerning the health, medical condition or disability of an employee or a
member of his or her immediate family must be kept separate from the employee’s file in a locked
cabinet. Except as otherwise provided in subsection 10, access to such information is limited to
the employee, his or her current supervisor, and the appointing authority or a designated
representative.

5. Except as otherwise provided in subsection 10, access to information concerning the
employee’s usage or balance of annual leave and sick leave is limited to the employee, the
employee’s immediate supervisor and the employee’s appointing authority or the designated
representative of the appointing authority.

6. Except as otherwise provided in subsection 10, access to any notes, records, recordings,
findings or other information obtained from an organizational climate study that directly relate to
an employee’s performance or conduct is limited to:

(@) The employee.

(b) The Administrator or a designated representative of the Administrator.

(c) The appointing authority or a designated representative of the agency with which the
employee is employed.

(d) Persons who are authorized pursuant to any state or federal law or an order of a court.

(e) The Governor or a designated representative of the Governor.

7. Except as otherwise provided in subsection 10, access to any notes, records, recordings,
findings or other information obtained from an internal study conducted by an agency that directly
relate to an employee’s performance or conduct is limited to:

(@) The employee.

(b) The appointing authority or a designated representative of the agency by which the
employee is employed.

(c) Persons who are authorized pursuant to any state or federal law or an order of a court.

(d) The Governor or a designated representative of the Governor.

8. Except as otherwise provided by specific statute, records maintained by an employee
assistance program offered by the State of Nevada must not be released without written permission
signed by the employee to whom the records pertain.
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9. Upon request, the Division of Human Resource Management will provide the personal
mailing address of any employee on file with the Division of Human Resource Management to the
State Controller’s Office and the Internal Revenue Service.

10. The Administrator or the appointing authority, or a designated representative, shall
authorize the release of any confidential records under his or her control which are requested by
the Employee-Management Committee, a hearings officer, the Commission, the Committee on
Catastrophic Leave created pursuant to NRS 284.3627, the Nevada Equal Rights Commission or
a court.

[Personnel Div., Rule XVI part § C, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-28-85;
9-30-88; 7-21-89; 8-14-90; 7-6-92; 3-23-94; R042-99, 9-27-99; R082-00, 8-2-2000; R058-01, 9-
6-2001; R147-01, 1-22-2002; A by Personnel Comm’n by R068-03, 10-30-2003; R024-05, 10-31-
2005; R141-07, 1-30-2008; R065-09, 10-27-2009, R059-10, 10-15-2010; R137-12 & R045-13,
10-23-2013; R044-15; 12-21-2015)

NAC 284.730 Retention and disposal of records. (NRS 284.065) All records of the
Division of Human Resource Management will be retained or disposed of in accordance with the
records retention and disposal schedule approved by the Committee to Approve Schedules for the
Retention and Disposition of Official State Records.

[Personnel Div., Rule XV1 8 D, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-84; A by
Personnel Comm’n by R182-03, 1-27-2004)

NAC 284.734 Prohibition against maintenance of secret files. (NRS 284.065, 284.155)
Except as otherwise provided in NAC 284.718 and 284.726, no appointing authority may maintain
secret files regarding any employee.

[Personnel Div., Rule XVI 8§ E, eff. 8-11-73]
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PRACTICE BEFORE DIVISION OF HUMAN RESOURCE MANAGEMENT

Hearings Before the Hearing Officer

NRS 284.391 states, “Hearings: Issuance of subpoenas; discovery; oaths; examination
of witnesses.

1. The hearing officer may, upon application of any party to a hearing held pursuant to NRS
284.376 or 284.390, issue subpoenas requiring the attendance and testimony of witnesses at the
proceeding.

2. The hearing officer may, upon motion of a party, direct that an opposing party participate
in a discovery conference at which both parties and their counsel may put questions to the other
party and receive answers, or request and receive copies of relevant documents or examine
relevant documents and records and any other physical evidence which the opposing party
intends to use at the hearing.

3. The hearing officer, or any agent or agency designated by the Commission for such
purposes, may administer oaths and affirmations and examine witnesses.”

NRS 284.392 states, “Hearings: Subpoenas extend to all parts of State; service of
subpoenas; attendance of witnesses. A subpoena issued pursuant to NRS 284.391 extends
to all parts of the State and must be served in accordance with the provisions of N.R.C.P. 4(c).
No witness may be required to attend at a place out of the county in which the witness resides
unless the distance is less than 100 miles from the place of residence of the witness, except, upon
affidavit of any party showing that the testimony of that witness is material and necessary, the
hearing officer may endorse on the subpoena an order requiring the attendance of the witness in
response to the subpoena.”

NRS 284.393 states, “Hearings: Fees, mileage and expenses of witnesses.

1. All witnesses appearing pursuant to subpoena, other than parties or officers or employees
of the State or any political subdivision thereof, are entitled to receive fees and mileage in the
same amounts and under the same circumstances as prescribed by law for witnesses in civil
actions in the district courts.

2. Witnesses entitled to fees or mileage who attend hearings at points so far removed from
their residences as to prohibit return thereto from day to day are entitled, in addition to fees and
mileage, to receive the per diem allowance and travel expenses provided for state officers and
employees generally for each day of actual attendance and for each day necessarily occupied in
traveling to and from the hearings.

3. Per diem and travel expenses must be paid by the party at whose request the witness is
subpoenaed. The hearing officer may award as costs the amount of all such expenses to the
prevailing party.”

NRS 281.641 states, “Reprisal or retaliatory action against state officer or employee
who discloses improper governmental action: Written appeal; hearing; order; negative
ruling may not be based on identity of persons to whom disclosure was made; rules of
procedure.

1. If any reprisal or retaliatory action is taken against a state officer or employee who
discloses information concerning improper governmental action within 2 years after the
information is disclosed, the state officer or employee may file a written appeal with a hearing
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officer of the Personnel Commission for a determination of whether the action taken was a
reprisal or retaliatory action. The written appeal must be accompanied by a statement that sets
forth with particularity:

(@) The facts and circumstances under which the disclosure of improper governmental action
was made; and

(b) The reprisal or retaliatory action that is alleged to have been taken against the state officer
or employee.
= The hearing must be conducted in accordance with the procedures set forth in NRS 284.390
to 284.405, inclusive, and the procedures adopted by the Personnel Commission pursuant to
subsection 4.

2. If the hearing officer determines that the action taken was a reprisal or retaliatory action,
the hearing officer may issue an order directing the proper person to desist and refrain from
engaging in such action. The hearing officer shall file a copy of the decision with the Governor
or any other elected state officer who is responsible for the actions of that person.

3. The hearing officer may not rule against the state officer or employee based on the person
or persons to whom the improper governmental action was disclosed.

4. The Personnel Commission may adopt rules of procedure for conducting a hearing
pursuant to this section that are not inconsistent with the procedures set forth in NRS 284.390
to 284.405, inclusive.

5. As used in this section, “Personnel Commission” means the Personnel Commission
created by NRS 284.030.”

NAC 284.774 Scope. (NRS 281.641, 284.065, 284.155, 284.376, 284.390)

1. NAC 284.774 to 284.818, inclusive, govern hearings in all cases relating to dismissals,
suspensions, demotions and involuntary transfers before the hearing officer and hearings for a
written appeal filed pursuant to NRS 281.641.

2. Except as otherwise provided in subsection 3, the hearing officer shall use the hearings
procedures established in NAC 284.774 to 284.818, inclusive, and any hearings procedures
provided by the Division of Human Resource Management if interested parties have proper notice
of any procedural changes or are not prejudiced thereby. A copy of the hearings procedures is
available by contacting the Division of Human Resource Management at 209 East Musser Street,
Room 101, Carson City, Nevada 89701-4204.

3. Each hearing officer may adopt supplementary rules governing practice before him or her
not inconsistent with the provisions of subsection 2. The supplementary rules must be made
available, in writing, to all parties not less than 5 business days before a hearing.

[Personnel Div., Hearings Procedures § (C), eff. 11-28-65; A 6-9-74]—(NAC A by Dep’t of
Personnel, 10-26-84; A by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010)

NAC 284.778 Request for hearing and other communications. (NRS 281.641, 284.065,
284.155, 284.376, 284.390)

1. Arequest for an appeal must be addressed to the Administrator and submitted on the form
provided by the Division of Human Resource Management.

2. A copy of any written communication directed to a hearing officer must be sent to the clerk
assigned to the hearing officer.

3. A party shall not communicate with a hearing officer regarding the merits of a case:

(a) Except in the presence of all parties to the hearing; or

(b) Unless all parties to the hearing are notified of the communication in advance.
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4. Unless otherwise agreed upon in writing by all parties, an offer or demand of settlement
made by a party must not be disclosed to or proposed by a hearing officer before the issuance of a
final decision by the hearing officer.

[Personnel Div., Hearings Procedures § (A) subsec. (1), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84; A by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010;
RO11-11, 10-26-2011; R042-15, 12-21-2015)

NAC 284.780 Selection of qualified hearing officer. (NRS 284.065, 284.155, 284.376,
284.390)

1. For each hearing requested in a claim relating to a dismissal, suspension, demotion,
involuntary transfer, or reprisal or retaliatory action, the Commission will provide for a qualified
hearing officer.

2. Ifitis determined that the qualified hearing officer provided for pursuant to subsection 1 is
precluded from serving due to a conflict of interest or is otherwise unavailable to serve as a hearing
officer for the hearing, the Commission will provide for a qualified hearing officer who is available
to serve as a hearing officer in the hearing.

(Added to NAC by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010; A by R010-14,
10-24-2014)

NAC 284.782 Time and place; notice; provision of reasonable accommodation to party
with disability. (NRS 284.065, 284.155, 284.376, 284.390)

1. The hearing officer shall convene the hearing at the time and place specified for the purpose
of hearing the appeal.

2. Written notice of the time and place of the hearing must be given to the parties at least
10 days in advance. The notice must contain the information required for a party to request
reasonable accommodation.

3. The hearing officer shall provide reasonable accommodation to a party with a disability
who requests such accommodation within the time sufficient to make the accommodation.

[Personnel Div., Hearings Procedures § (B) subsec. (1), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84; 7-6-92)

NAC 284.786 Continuances. (NRS 281.641, 284.065, 284.155, 284.376, 284.390)

1. Hearings may be continued beyond the period originally scheduled or recessed until a
future date which is agreeable to the hearing officer and the parties if good cause is shown.

2. A party may request a continuance not later than 5 business days before the date of the
scheduled hearing by filing a written motion or stipulation with the hearing officer. Notice of the
motion or stipulation and a copy of the motion or stipulation must be sent to each party to the
hearing and to the Division of Human Resource Management.

3. A party may contest a request for a continuance submitted by another party by filing a
written motion with the hearing officer not later than 2 business days after receiving the notice of
the request for a continuance. Notice of the motion and a copy of the motion must be sent to each
party to the hearing and to the Division of Human Resource Management.

4. Ahearing officer shall not grant a continuance requested on the day of a scheduled hearing,
unless:

(@) The hearing officer, any party, the legal counsel for a party or a primary witness cannot
attend the hearing because of an emergency;

(b) The hearing exceeds the time allotted for the day; or

(c) The hearing officer recesses the hearing until a future date.
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5. If a hearing officer recesses a hearing until a future date pursuant to a request for a
continuance which is filed on the day of the scheduled hearing, the hearing must be held not later
than 20 business days after the date of the request for a continuance, unless there is a conflict with
the schedule of the hearing officer.

[Personnel Div., Hearings Procedures § (A) subsec. (9), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84; A by Personnel Comm’n by R192-09, 6-30-2010, eff. 7-1-2010)

NAC 284.788 Conduct of hearings on appeal. (NRS 284.065, 284.155, 284.376, 284.390)

1. Except as otherwise provided in subsection 2, all hearings on appeals must be open to the
public.

2. On the motion of either party, the hearing officer shall exclude from the hearing room
witnesses in the matter not at the time under examination except the parties to the proceeding. No
hearing may be closed to the public except on motion of either party for good cause shown.

3. A document or piece of physical evidence sought to be introduced during the hearing must
first be identified for the record and the hearing officer may request the production of such records
and the appearance of such persons as he or she requires.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.794 Evidence. (NRS 284.065, 284.155, 284.376, 284.390)

1. The hearing officer shall determine the evidence upon the charges and specifications as set
forth by the appointing authority in the appropriate documents, and shall not consider any
additional evidence beyond the scope of the charges.

2. Anemployer’s or employee’s past performance by way of an act or a failure to act may be
shown by competent evidence.

3. Reports, evaluations, and other written evidence may be considered only upon a showing
that the parties were made aware of the contents of this material.

4. All testimony and exhibits offered at the hearing must be relevant and bear upon the matter
in contention. Any testimony or exhibits which are considered by the hearing officer as not meeting
this criterion may properly be excluded.

5. The hearing officer shall also consider the objection of either side to the introduction of
evidence. Competence and relevance must be the primary test in ruling on objections.

[Personnel Div., Hearings Procedures § (A) subsecs. (3) & (4), eff. 11-28-65; A 6-9-74; + Rule
XVI part § C, eff. 9-6-74]—(NAC A by Dep’t of Personnel, 10-26-84)

NAC 284.798 Decision must be based on evidence presented. (NRS 284.065, 284.155,
284.376, 284.390) The hearing officer shall make no assumptions of innocence or guilt but shall
be guided in his or her decision by the weight of the evidence as it appears to him or her at the
hearing.

[Personnel Div., Hearings Procedures § (A) subsec. (5), eff. 11-28-65; A 6-9-74]—(NAC A by
Dep’t of Personnel, 10-26-84)

NAC 284.802 Form of testimony. (NRS 284.065, 284.155, 284.376, 284.390)

1. At the beginning of his or her testimony, each witness who has not previously testified in
the hearing must be required to state his or her name, address and business, employment or
position.

2. Testimony may be presented in the form of a statement or questions and answers.
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NRS 613.330  Unlawful employment practices: Discrimination on basis of race, color,
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disability or national origin; interference with aid or appliance for
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NRS 613.333  Unlawful employment practices: Discrimination for lawful use of any
product outside premises of employer which does not adversely
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