CHAPTER 284

STATE PERSONNEL SYSTEM

GENERAL PROVISIONS

SECTION A
284.010 DEFINILIONS ...t 1
284.021 “Administrator” defined ..................cccooiiiiii 1
284.022 “Appointing authority” defined...................ccccoiiiiiiiinii 1
284.023 “Appointment” defined ...................cccoooiiiiii 2
284.025 “Base rate of pay” defined ..............cc.cooiiiiiiiii 2
284.026 “Break in service” defined ..................ccocoiiiiiiiiii 2
284.027 “Budget Division” defined..................cccoooiiiiiiiiiii 2
284.028 “Center for assessment” defined .................occooiiiiniii i, 2
284.030 “Class” defined...............ocooveiiiiiiiii 2
284.034 “Class series” defined. .............cccocoiiiiiiiiiiii e 2
284.036 “Class specification” defined ....................ccocoiiiiii 2
284.038 “Classification” defined.................cocooiiiiiiiiii 2
284.042 “Classification plan” defined ..................c.ccoooi i 2
284.050 “Commission” defined.................coooiiiiiiiiiiii e 3
284.051 “Committee” defined .................ocoviiiiiiiii 3
284.0525 “Continuous service” defined ................coooeiiiiiiiiiiinii e 3
284.053 “Date of hire” defined.................ccoooiiiiiii 3
284.0533 “Dating relationship” defined...................ccoooiiiiiiiii 3
284.0535 “Day” defined ...........c.coooiiiiiiiie s 3
284.054 “Demotion” defined. ................oooiiiiiiiiii 3
284.055 “Department” defined ..., 3
284.057 “Division of Human Resource Management” defined.........................coc..... 4
284.058 “Eligible person” defined .................ccociiiiiiiii 4
284.062 “Employee” defined .................ccoooiiiiiiiiiii e 4
284.063 “Entry level” defined ..................cccooiiiii 4
284.0637 “Exempt classified employee” defined ....................cooiiiiiiiiiiiiici, 4
284.0638 “Exempt unclassified employee” defined...................ccocooiiiininn, 4
284.0639 “Full-time employee” defined ...................cooiiiiiiiniiii e, 4
284.064 “Full-time employment” defined ..................c.ccoooiiniii, 4
284.065 “Full-time equivalency” and “full-time equivalent” defined...................... 4
284.0655 “Genetic information” defined ....................ccccoiii 5
284.066 “Grade” defined ..............coooiiiiiiiiiii 5
284.0663 “Holiday” defined ...............c..ocooeiiiiiiii 5
284.0665 “Individual classification study” defined.................cccooiiiiininiiniiinn, 5
284.067 “Innovative workweek” defined .....................ccocoiiiiiii 5
284.068 “Insurer” defined ............cccoooiiiiiiiiii 5
284.069 “Journey level” defined. ..................ccooiiiii 5
284.070 “Nonclassified employee” defined .................ccocoriiiiiiiiiiie e, 5
284.071 “Nonexempt employee” defined ..................occooviiiiniin e, 6
284.072 “Nonstandard workweek” defined...............c.cccocooiiiiiniiiiiin i, 6
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284.0725 “Normal rate of pay” defined .................ocooviiiiiiii 6
284.073 “Occupational study” defined................ccccociiiiiiiiiii 6
284.0735 “Organizational climate study” defined ....................cccocoiiiiiini, 6
284.0742 “Paid status” defined ................occoiiiiiiii 6
284.0745 “Part-time employee” defined..................ccooviiiiiii 6
284.0746 “Part-time employment” defined ....................ocoeiiiii i 7
284.0748 “Pay class designation” defined..................c.cooiiiiiiii 7
284.075 “Pay progression date” defined ..................ccccoviiiiiiii 7
284.076 “Permanent employee” defined................ccocooiiiiiiiiiii 7
284.078 “Permanent status” defined .....................cooiiiii 7
284.086 “Position” defined ................coeiiiiiiiii 7
284.087 “Positive reporting employee” defined ..................ccocoeviiiiiin i 7
284.0875 “Premises of the workplace” defined ...................ccooeiiiiiiiiii, 8
284.088 “Promotion” defined.....................cccccooueiiiiiiiiiiiiiiiieiiie e 8
284.0915 “Rating of performance” defined..................c...cccoooiiiiii 8
284.092 “Reallocation” defined.................ccoooiiiiiiiiinii e 8
284.093 “Reappointment” defined .................ccoiiiiiiiiiini s 8
NEW “Reassignment” defined ......................cccccoiiiiiiniiiiiiiiiiiiee e 8
284.094 “Reclassification” defined .......................cc.cccooeriiiiiiniiiiiiiiiieieee 8
284.095 “Reemployment” defined .................cccooiiiiiiiiiiiiiec e 9
284.0955 “Rehire” defined ................ooooiiiiiiiii 9
284.096 “Reinstatement” defined ..................ccooiiiiiiiiiic i 9
284.097 “Reviewing officer” defined ....................c.ccccoovviiiiiiiiiiiiiiiiiiees e 9
284.0975 “Risk Management Division” defined.....................cccocooiiiiiini e, 9
284.099 “Sexual conduct” defined ................ccoooiiiiiiiiii 9
284.0995 “Sexual harassment” defined....................ccoooiiiiiii 9
284.100 “Standard workweek” defined .................ccooooiiiiiiii 10
284.102 “Step” defined ... 10
284.104 “Trainee level” defined..................ooiiiiiiii 10
284.106 “Transfer” defined.................ccoooiiiiii 10
284.108 “Trial period” defiNed .........ccciiiiiiiiee e 10
284.110 “Underfill” defined ..................oooiiiiiii 11
284.112 “Working day” defined ..................ocooriiiiii 11
284.1125 “Work-related injury or occupational disease” defined ............................. 11
284.113 “Working day” interpreted................cocooooiiiiiiiiie e 11
284.114 Affirmative action program and equal employment opportunity.............. 11
284.116 CompPUtation OF TIME ......ooiiiiiiieee e 12
284.120 Adoption by reference of federal law, regulations and manual regarding

persons With disabilities...........ccooeiiiiiiiii e 12
284.122 SEVEFADIIITY ... e 12

CLASSIFICATION
SECTION B

284.126 Creation of new class, reclassification of position or reallocation of

EXISTING ClASS ...eeivvieieie et 2
284.130 Investigations of ClassSifiCatioNS............ccoviiriiiniiicc e 4
284.132 Temporary ClassifiCations .........cccoiviiiiiiii s 4
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284.134 Individual reclassification of position to higher level: Status of

INCUMDBDENT ...t 4
284.138 Reclassification or reallocation of class or position to higher grade as

result of occupational study: Status of incumbent...............cc.ccceeveee. 5
284.140 Reclassification of class or position to lower grade: Status of

INCUMDBDENT ... e 5
284.150 ClaSS SPECITICALIONS. ..o 6
284.152 Appeal of allocation of position or change in classification ................c......... 7

COMPENSATION
SECTIONC

284.158 Range of pay based on full-time employment; semimonthly or

biweekly payment; payment of part-time, intermittent, per diem

and positive reporting emMpPIOYEES ...........covviiirieieiee e 2
284.170 Rate of pay: Initial appointment ............ccceii e, 2
284.171 Rate of pay: ReiNStateMeNTt..........cccvviiiieieee e 2
284.172 Rate of pay: Effect of promotion ..........ccccceoeiiiiiiiicc s, 2
284.173 Rate of pay: Effect of demotion ...........ccooviiiiiiiiiiiiccee e, 3
284.175 Rate of pay: Effect of transfer ..., 4
284.176 Rate of pay: Effect of reappointment............ccocooviiiiiciiiines e, 4
284.177 Rate of pay: Effect of reemployment...........ccccccoiiiiiicicic e, 4
NEW Rate of pay: REaSSIGNMENT...........coiiiiiiiiee e 4
284.179 Rate of pay: Minimum step for continuous employees hired before

4 TSRS 5
284.180 Rate of pay: Nonclassified or unclassified employees or other certain

employees appointed to classified SErVICe........cccvvvvveiierenieniereee e, 5
284.182 Adjustment and retention of pay progression date; restoration of date of

appointment and pay progression date ...........c.ccooeeienenene s 5
284.186 Date of promotion coinciding with pay progression date...............c............ 6
284.194 Merit pay increase: Granting or withholding; delay because of

administrative or clerical error ... 7
284.196 Merit pay increase: Credit for service under certain circumstances......... 7
284.204 Adjustment of steps within same grade ...........cccccoveveiie i 7
284.206 Special adjuStMENTS T0 PAY ......eoveiirieieieie et 9
284.208 Compensation for dangerous duty ..........cccccccveveiieiieie s 11
284.210 Differential rate of pay for qualifying shift ............cccooiiiie, 11
284.214 Compensation for being called back to work; compensation for person

required to appPear as WItNESS ..........cceveiirerineeieese e 12
284.218 Compensation for standby Status ............ccccoceveviiiciicie e, 13
284.220 Change of time to or from daylight saving time...........cccocooviiininiiicienn, 13
284.228 Shift trading: Agreement; responsibilities............cccoveiviiie i, 14
284.242 Overtime: AUTNOFIZAtION ..........cooieiieciee e 17
284.245 Overtime: Consideration of paid-leave status in calculation...................... 17
284.248 Overtime: Employee who works in two positions; exceptions.................... 17
284.250 Overtime: COMPENSALION .......c.eeiiiiiieiie et 18
284.2508 Compensatory tIME: USE ......coiiiiiiiiieiesie s 18
284.252 Compensatory time: Request for payment for certain portions................. 18
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284.253 Compensatory time: Rate Of PaY ......ccceveiiiiieciereee e 19
284.2535 Compensatory time: Firefighters ........cccoveiieie i 19
284.254 Compensatory time: Payment upon transfer ...........ccccoovvinininieicnenn, 19
284.255 Holidays: HOlAAY PAY .....ccooveieiieiicc e 20
284.256 Holidays: Compensation for WOrking ...........ccccveevinienienenie e 22
284.257 Holidays: Designation of time for holiday pay; adjustment of work
schedule if holiday occurs on employee’s day off ....................c..occoen 22
284.258 Compensation for time spent traveling.........cccccooevieii i, 22
284.290 Retained rates Of PAY ... 23
284.292 Notification of uncollected overpayment ...........cccoceevevieiie v, 24
284.294 Reimbursement for furnishing own tools ..o, 24
FILLING VACANCIES IN EMPLOYMENT
SECTIOND
Recruitment
284.295 Determining type of reCruitment..........cccccoeoeiiieiieie e, 1
284.297 Considerations regarding determination to expand recruitment to
OPEN COMPELITION ..ot 2
284.2975 Designation of class for which applicants for promotion are not
normally available ... 2
284.301 Length Of FreCrUItMENT.........coiiiiicee e 2
284.305 CoNtiNUOUS FECTUITMENT .....iiiiiiieiiieie et 2
284.309 Notice of recruitment: Publicized job announcement ............cc.ccocvvvenennne. 3
284.313 Limitation of competition in recruitment; applications.............c..cccccvenenne. 3
284.317 Investigations of applicants; minimum age requirement.............cccccceeveeen. 5
284.321 Convictions: Disclosure; factors for consideration............cc.ccoceevvveieienen, 5
284.325 Preferences fOr VETEIaNS .........coovv e 6
Examinations
284.329 Competitive examinations: Use and administration..............ccccceevervninennnn. 7
284.333 Centers for assessment: Selection and training of assessors;
administration of eXaminatioNS...........ccovovevvviirieie e 8
284.338 Minimum passing scores; computation of final scores............c.ccccccvevveennen. 8
284.341 Review of examinations; disputes regarding results.............ccccocvvniveinenen, 8
284.345 Correction of errors in rating, scoring or computing results .................... 9
284.349 Retaking examination for Same Class ..........c.ccoovvviinieiiienene e, 10
284.353 Allocation of time used by employees for examinations and interviews.... 10
Lists of Eligible Persons
284.358 Types of lists and priority fOr USE.........cccoveiieiii i 10
284.360 Reemployment lists; certification or waiver of listS..........ccccoeveviviiiieennenn, 11
284.361 Use of lists and consideration of eligible persons...........ccccccovviviviiieiieennnn 12
284.364 Lists of persons with disabilities who are eligible for temporary limited
APPOINTMENTS ...t e e e e e e e beesree s 14
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284.367 Promotional lists: Use; order of NAMES .........ccccovviiiiiiiieiice e 15
284.370 Integration of sUbSeqUENt lIStS ..........ccoveiieieiieii e 15
284.371 Correction of errors in certification ..........cccocovvviininii i 15
284.373 Inquiry of availability of eligible Person..........ccccvveviviie v 16
284.374 Active lists: Removal and reactivation of names; refusal to consider
(o= 7 U I 0 T=T 570 SRS PSSRSS 16
NEW Appeal of refusal to examine or Certify ..........ccoovvvviiiiiinn e 18
Appointments
284.375 Appointing authority prohibited from appointing related persons
under certain circumstances; eXCEPLIONS.........ccvcvevieeieeresecre e, 20
284.377 Persons who become related after appointment: Appointing authority
required to take corrective action; notification of appointing
AUENONILY FEQUITE ..o e 20
284.386 Reinstatement of former permanent employee.........c.cccevvvvievvece e, 21
284.390 Transfers initiated by emMPIOYEES ..o 22
284.394 Transfers initiated by appointing authorities.............cccocveveviieiie s 23
284.398 Transfers to classified service; certain transfers to unclassified service....... 24
284.400 Acceptance of new appointment: Notice to current appointing
AUENOTITY .o 25
284.402 Voluntary demOLIONS ........ccveiiiiiiecie e 25
284.404 REAPPOINTMENTS. ... 25
NEW Reassignment: Process for placement of a classified employee with a
disability as part of the accommodation process ..........ccccevcvrvverivernsennnnnn 26
284.406 Provisional appointmMeNtS..........cccccvveiieiiiieie e 29
284.410 Emergency appoiNtMeNTS .........ccooviiiiiieiee e 29
284.414 Temporary apPOINTMENTS.........ccvciiiieiiee et 30
284.416 Temporary limited appointment of persons with disabilities..................... 31
284.425 Positions created by temporary Projects ........cccccccvvveveiieieeie s, 31
284.434 SEASONAI POSITIONS. ..ot 32
284.436 INtermMittent POSITIONS ......ccviiiiie e 32
284.437 Underfilling of POSITIONS .......c.oiiiiiiie e, 33
284.4375 AUtoMAtiC adVANCEMENT ........oiiiiiieieee e 34
284.439 Reports of @apPOINTMENTS ........cviiiiiieie s 34
ESSENTIAL FUNCTIONS OF POSITIONS
SECTION E
284.441 Provision of description to candidates for vacant position;
consideration for appPoINTMENT ..., 1
PROBATIONARY PERIODS
SECTION F
284.442 Length of probationary period ............ccccoviiiiiiiiccecc e 1
284.444 Application of probationary Period ... 1
284.446 Time counted toward completion of probationary period.............cc.cco.... 2
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284.448 Time not counted toward completion of probationary period..........c...c......... 2

284.450 Adjustment of probationary period ...........cccccceviveveiieiiene s 3
284.458 Rejection of probationary employees...........coviiiiiieiiienese e, 3
284.462 Restoration of promoted employee to former position............ccccccceeveveieennenn, 4
REPORTS ON PERFORMANCE
SECTION G
284.468 Standards for performance of WOrK..........ccccovevviiiiicii e, 1
284.470 Preparation, filing, contents, discussion and distribution of reports;
powers and duties of employees; review; adjustment of grievances........ 2
284.474 Employee entitled to COpy Of report .........cccooeiiiiiiiiece e, 4
284.478 Appeal of decision of reviewing officer ..........cccoevviiiiiiiiii e 4
TRAINING AND EDUCATION
SECTIONH
284.482 TYPES OF TFAINING ... 1
284.484 Release time or leave to attend training..........ccccccoevvieieeie e, 1
284.485 Criteria for approving or denying training or education requested.......... 2
284.486 Money for training to be used to produce greatest benefit in relation to
COSE OF TrAINING.....ecieiee s 2
284.490 Reimbursement or prepayment for training or education ......................... 2
284.494 ReqUEST FOI TraiNINg .......ccoiiiiiiiiiieieee e 3
284.496 Classes and training concerning prevention of sexual harassment............ 3
284.498 Training of supervisory and managerial employees............ccccoovvvrinienenn. 3
284.504 Certification of employees who prepare forms for Records or Payroll
Sections of Division of Human Resource Management.............cccce.e.... 4
284.506 Responsibilities of Division of Human Resource Management .................. 5
284.510 Responsibilities of appointing authorities.............oooveieienenieneeee, 5
284.514 Educational leave StIPends ............ccooeiieieeic i 5
284.518 Requirements for educational leave Stipends...........cccccevereiiieneninicieen, 5
284.522 Procedure for appeal ... 6
ATTENDANCE AND LEAVES
SECTION |
284.523 DETINITIONS ...ttt et e e sre e e neesreenne e 1
284.5231 “Care” defined ..............coooiiiiiiiii 1
284.52315 “Child” defined ...................c...cc.cocoiiiiiiiiiiiiii e 1
NEW “Child” interpreted ...................c...cc.cooeviiiiiiiiiiiiiiii 2
284.52345 “Family and Medical Leave Act” defined...................ccocoooiiniiiiniiicn, 2
284.5235 “Immediate family” defined.................c.ccccooiiiii 2
NEW “In loco parentis” defined ......................c.cccocoviriiiiiiiiiiiiii e 2
284.5237 “Parent” defined ...................c..ccocoviiiiiiiiiiiiiii i 2
NEW “Parent” iNLEYPreted ....................cccooiiiiiiiiiiiiiiieeee e 3
284.52375 “Provider of health care” defined....................c.ooiiiiiiii e, 4
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284.524 Reporting for work; workweeks and workdays; periods for meals and
LS OO TP PR UR PR 5)
284.525 Reduction of hours by mutual agreement..............ccoeieieninineniniseee, 5
284.5255 THME SNEETS ...t 5
284.538 Annual leave: Computation; part-time employees; long-term
BIMPIOYEES ...ttt ettt et a et re e reeae e ares 7
284.5385 Annual leave: Leave without pay; catastrophic leave; receipt of
benefits for temporary total disability .............ccccccvieiiiiiicc, 8
284.539 Annual leave: Written request; approval or denial; authorized use ......... 9
284.5395 Annual leave: Payment upon separation from Service...........ccccceevevvenenne. 9
284.540 Records of earned and used 18AVE.............cccoveiiriiiiiieice e, 9
284.5405 Annual leave: Credit upon reinstatement, rehiring, reemployment or
EFANSTEY ..t 10
284.541 Annual leave: Service in provisional, special disabled, emergency or
temporary status; seasonal employees..........ccocooeieienencieneniseeee, 11
284.5415 Annual leave and sick leave: Exception employees ..........ccccvvveveiicvirenenne. 12
284.542 Sick leave: Part-time emMPIOYEES .........coeiiiiiiiinireee e 13
284.544 Sick leave: Leave without pay; catastrophic leave; receipt of benefits
for temporary total disability; computation.............cccccoociininiiiienen, 13
284.546 Sick leave: Unused credit; special Sick leave ..........cccoccvevveiveveciiciiccncen, 14
284.548 Sick leave: Reinstatement of dismissed employee...........ccocvvvirininicnennn, 14
284.550 Sick leave: Separation from SErVICE ......ccccevveii i 14
284.551 Sick leave: Credit upon rehiring, reemployment or transfer ..................... 15
284.552 Sick leave: Service in provisional, emergency or temporary status;
SEASONAl BMPIOYEES......c.eiiiiiii e 15
284.554 Sick leave: AUTNOFIZE USE .......coooviiiieieie s 16
284.558 Sick leave: Illness in employee’s immediate family ..................cccooeiiiin, 16
284.562 Sick leave or catastrophic leave: Death in employee’s immediate
FAMITY Lo e 16
284.566 Sick leave: Approval by appointing authority; medical certification........ 17
284.568 Sick leave: Placing employee on sick leave; conditions for return to
WOEK ettt sttt ettt et bbbt e et et nens 17
284.575 Catastrophic leave: Interpretation of certain statutory terms................... 20
284.576 Catastrophic leave: Use and administration; appeal of denial................... 21
284577 Catastrophic leave: Repayment for hours used; receipt of workers’
compensation DENEFILS .........coe i 22
284.5775 Temporary total disability: Use of sick leave, compensatory time,
annual leave and catastrophic leave; leave of absence without pay..... 23
284.5777 Temporary total disability: Workers’ compensation travel leave t0
receive medical treatment ... 24
284.578 Leave of absence WIthOUL PaY ......ccooveieiiiiieieee e 27
284.580 Leave of absence without pay during fiscal emergency of State or agency.... 27
284.581 Adoption by reference of federal law and regulations ...........c..cccccevvenenne. 28
284.5811 Family and medical leave: Maximum amount in 12-month period;
BlIGIDIITY; USE oo 28
284.5813 Family and medical leave: ReCOrdS.........cccovviiiiiiiiiiiic e 29
284.582 Civil leave with pay to serve on jury or as Withess ..........cccccoceverenienieeinennns 30
284.586 Civil leave WIth PaY 10 VOTE ......ooiiiiiiiiecec e 31
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284.587 Civil leave with pay for certain public officers or employees or when
absence is necessary to meet state of emergency or declaration of
(0= ] (-] USSR PSPRRPR 33
284.5875 Military leave With PaY ........cccoiiiiiiicc e 35
284.589 Administrative 1eave With Pay ... 35
284.5895 Accounting for absences of exempt classified and unclassified
BIMPIOYEES ... 37
284.594 Unauthorized and unreported abSences ..........cccccevvveveiieii e, 38
284.598 Breaks in CONTINUOUS SEIVICE........ccuoviiieiieie et 38
WORK-RELATED INJURIES AND OCCUPATIONAL DISEASES
SECTIONJ
284.600 DETINITIONS ...ttt ettt 1
284.6002 PhySICal aSSESSIMENTS ......eoiiiiieiieie e 1
284.6004 Temporary assignment: Conditions for offer; termination; subsequent
assignment; medical eXxamination ...........cccccvvveiiieriiie e 1
284.6008 Temporary assignment: Location; jurisdiction of appointing
authority; effect of jurisdiction of another appointing authority;
classification and payment of employee.........c.ccccoovvviiiieiciiic i, 2
284.6012 Temporary assignment: Effect of family and medical leave....................... 3
284.6013 Determination of effective date of permanent disability ...............ccccuee..... 3
284.6014 Eligibility of employee with permanent disability for reemployment........ 3
284.6015 Risk Management Division to provide certain information regarding
permanent disability of employee to Division of Human Resource
Management and appointing authority ...........ccccccoeeiiiciccc e 4
284.6017 Placement on reemployment list of name of employee with permanent
AISADTILY ..o 5
284.6018 Status following reemployment of person with permanent disability;
restoration of name to reemployment list following failure of such
person to complete probationary period; rights of employee after
expiration of right to reemployment............ccccoooveii i, 5
284.6019 Limitations on eligibility for reemployment of person with permanent
AISADTITY ..o 5
SEPARATIONS FROM SERVICE
SECTION K
284.602 RESIGNATIONS ...t 3
284.608 Termination of seasonal emMPIOYEE .........ccccoveveeiiiie i 3
284.611 Separation for physical, mental or emotional disorder ............ccccceevevvrnennn, 5
284.612 Layoffs: DefINItiONS.........coviiiiiie e 7
284.614 LayOffS: PrOCEAUNE. .....c.eiiiiiie e 7
284.618 Layoffs: Voluntary demotions ..........cccocveeiieiiiiiiee e 8
284.626 LaYOTTS: NOTICE ... 8
284.630 Layoffs: ReemploymMENT...........cooviiiiiiie e 9
284.632 Layoffs: Calculation of SENIOFILY .......ccceiiiiiiiiiiiieeeee e, 9
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DISCIPLINARY PROCEDURES

SECTION L
284.638 Warnings and Written reprimands..........cocoeviieiieeienene s 4
284.642 Suspensions and deMOTIONS...........ccuerveieiie e 5
284.646 DISMISSAIS ...ttt 5
284.650 Causes for disciplinary aCtion...........cccevviieiieie s 6
284.653 Driving under the influence; unlawful acts involving controlled
SUDSTANCE. ... ettt ettt bbb 7
284.655 INVESTIGATION; WAIVEL ...oviiiiiiie ettt 8
NEW Request for extension to complete internal administrative investigation ...... 8
284.656 0] [ =PRSS 9
284.6561 [ (5= U o USRS 10
284.6563 Notice and hearing not required in certain circumstances ..............c.cce...... 11
ADJUSTMENT OF GRIEVANCES
SECTION M
NEW Removal of ineligible grievance from procedure. ........c.ccccccovivevieieiieseenenn, 2
284.658 “Grievance” defiNEd .........c.cooooiiiiiii i 3
284.662 Providing assistance t0 eMPIOYEE .........ccccvevveiieiieie e 3
284.678 Submission, form and contents of grievance; informal discussions.............. 4
284.680 Date of receipt Of grieVaNCe..........ccceevveiiiiece e, 5
284.682 Appeal of grievance to next appropriate [evel...........cccooiiiiiiiiicicnn, 5
284.686 Submission of grievance to head of division or department ..................... 5
284.690 Filing of grievance with highest administrator of department; action
by highest adminiStrator ............ccccoviiieiiiii s, 6
284.692 Agreement for extension of time to file grievance or take required
- Uo] ([0 o TP 7
284.695 Submission of grievance to Employee-Management Committee ............... 7
284.6952 Request for resolution conference; appointment of facilitator; effect of
request for resolution conference on jurisdiction of Employee-
Management COMMULLEE. ..........ccueiiiiieiccecce e 8
284.6955 Hearing before Employee-Management Committee: Procedure................... 8
284.6957 Hearing before Employee-Management Committee: Continuance............... 9
284.696 Unlawful disCrimination ...........cccoiieiiiieniee e 9
284.697 When resolution of grievance becomes binding...........c.cccccoevvviieiicincnee, 10
PERSONNEL RECORDS
SECTION N
284.702 Reports of Personnel aCtiONS ..o, 1
284.710 Order of processing personnel doCUmMENts .........ccccecvveiiieiie s 1
284.714 Official roster: INSPection; CONTENTS..........ccovvevieiieiieie e 2
284.718 Confidential FECOIAS .......couiiiiiiee s 3
284.726 Access to confidential reCords ........cooviveiiereiiereere s 4
284.730 Retention and disposal of records ...........ccovviiiiiiii i, 6
284.734 Prohibition against maintenance of secret files..........ccccovvviiiievivcce i, 6
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PROHIBITIONS AND OFFENSES

SECTION O

284.738 CoNFHCING ACHIVITIES ....cveeieciee e 4
284.742 Appointing authorities required to determine prohibited conflicting

activities and identify such activities and explain process of

progressive discipling in POIICY ... 5
284.746 ACCEPLANCE OF FAVOIS .....ocviiice e 5
284.750 Use of position to secure or grant privileges..........ccocvveninieiinneene e, 5
284.754 CONtracts WIth STAte .........ccccoviiiiiiieeee e 5
284.758 Use of privileged iINfOrmation ..., 5
284.762 Suppression of INFOrmMation ... 5
284.766 FUull-time SErvICe FEQUITEA .........cceiiiiiieee e 6
284.770 POLITICAl CTIVITIES ..ot e 6
284.771 Sexual NAFASSMENT ........cooiiiie e 8

PRACTICE BEFORE DIVISION OF HUMAN RESOURCE MANAGEMENT
SECTION P

Hearings Before the Hearing Officer

284.774 A ol0] o T PRSPPI 2
284.778 Request for hearing and other communications ...........cccceevvvievierieniieseenenn, 2
284.780 Selection of qualified hearing OffiCer.........c.ccccooiiiiiiii i, 3
284.782 Time and place; notice; provision of reasonable accommodation to

party With disability...........ccccooiiiiiii 3
284.786 CONTINUANCES ...ttt sttt te et e steeneesreenteeneeareenseens 3
284.788 Conduct of hearings 0N appPeal ............ccccecvveiieiiiic e 4
284.794 AT (=T ot PSSP 4
284.798 Decision must be based on evidence presented ...........ccccccoviveiieieece i, 4
284.802 FOrmM Of TESTIMONY ... e 4
284.806 Evidence must be authenticated ............ccoceveiiiiiiiiiicieee e, 5
284.814 Appearance and procedure at NEArING ........cccovveieieiineie e 5
284.818 Decision by hearing officer...........cccooiiiici e, 5

Adoption, Amendment or Repeal of Regulations

284.826 N ] AT SRS 5
284.830 Presentation and contents of PetitionS ..........cccveiiieneni s, 6
284.834 Action on petitions to initiate adoption, amendment or repeal .................. 6
284.838 Declaratory JUAGMENTS ........cccoiiiiiiieee e 6

Hearings Before the Personnel Commission
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NAC 284.0746 “Part-time employment”  defined. (NRS  284.065) “Part-time
employment” means a work schedule that is less than 100 percent of the full-time equivalent
established for an employee’s pay class designation.

(Added to NAC by Dep’t of Personnel by R147-01, eff. 1-22-2002)

NAC 284.0748 “Pay class designation” defined. (NRS 284.065) “Pay class designation”
means the designation set by the Division of Human Resource Management for a group of
employees whose pay is calculated in a similar manner, including, without limitation, the
maximum number of full-time equivalent hours in a biweekly or semimonthly pay period, the
method of reporting hours worked and whether pay is calculated on the basis of hours worked or
an annual salary.

(Added to NAC by Dep’t of Personnel by R147-01, eff. 1-22-2002)

NAC 284.075 “Pay progression date” defined. (NRS 284.065) Except as otherwise
provided in this chapter, “pay progression date” means the date on which an employee completes
1 year of employment equivalent to full-time service following the appointment to his or her
current grade.

(Added to NAC by Dep’t of Personnel by R043-99, eff. 9-27-99)

NAC 284.076 “Permanent employee” defined. (NRS 284.065) “Permanent employee”
means an employee who has successfully completed the probationary period for any class he or
she has held during continuous classified service. The term does not include a person who:

1. Is reemployed after having been laid off and is serving a new probationary period as
required by subsection 8 of NAC 284.630; or

2. Isreemployed pursuant to NAC 284.6014 after having sustained a permanent disability and
is serving a new probationary period as required by subsection 2 of NAC 284.6018.

(Added to NAC by Dep’t of Personnel, eff. 8-1-91; A 3-1-96; A by Personnel Comm’n by
R183-03, 1-27-2004; R143-05, 12-29-2005)

NAC 284.078 “Permanent status” defined. (NRS 284.065) ‘“Permanent status” means
the standing an employee achieves in a class when:

1. He or she has successfully completed the probationary period for the class; or

2. His or her appointment does not require a new probationary period and he or she does not
hold another type of status of appointment for the class.

[Personnel Div., Rule I 8 D subsec. 20, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-
84)

NAC 284.086 “Position” defined. (NRS 284.065) “Position” means a group of duties
and responsibilities that have been assigned to a single job.

[Personnel Div., Rule | 8 D subsec. 21, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-
84)

NAC 284.087 “Positive reporting employee” defined. (NRS 284.065) “Positive
reporting employee” means an employee who is required to record on a time sheet all hours that
he or she is in paid status.

(Added to NAC by Dep’t of Personnel by R147-01, eff. 1-22-2002)
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NAC 284.0875 “Premises of the workplace” defined. (NRS 284.065) “Premises of the
workplace” means any building, office, vehicle or location, or any part thereof, specifically
intended to serve as a place where work is performed by an employee during the course of a
workday, including, without limitation, irregular shifts, or any other building, office, vehicle or
location at or in which an employee is authorized to perform work by the agency with which he or
she is employed. The term includes parking lots, garages or vehicle depots that are owned or
leased by the State. The term does not include a location that constitutes an employee’s usual and
customary living quarters, except when the living quarters are also used to care for children
pursuant to a state program or as otherwise authorized by the State.

(Added to NAC by Personnel Comm’n by R147-06, eff. 12-07-2006)

NAC 284.088 “Promotion” defined. (NRS 284.065) “Promotion” means an
advancement to a position in a class which has a higher grade than the class previously held.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A by Personnel Comm’n by R183-03, 1-
27-2004; R102-15, 1-1-2016)

NAC 284.0915 <“Rating of performance” defined. (NRS 284.065) “Rating of
performance” means the overall rating of an employee’s performance efficiency, character and
conduct which is included in the report on performance of an employee.

(Added to NAC by Dep’t of Personnel by R031-98, eff. 4-17-98)

NAC 284.092 “Reallocation” defined. (NRS 284.065) “Reallocation” means the
assignment of a class to a higher grade or a lower grade.
(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.093 “Reappointment” defined. (NRS 284.065) ‘“Reappointment” means a
noncompetitive appointment of a current employee to a class he or she formerly held or to a
comparable class.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A 8-1-91; A by Personnel Comm’n by
R183-03, 1-27-2004)

NEW “Reassignment” defined. “Reassignment” or “reassign” means a noncompetitive
placement of an employee as a reasonable accommodation to a position within the same grade
or, if a position in the same grade is not available, to a position in a class with a lower grade for
which the employee meets the minimum qualifications and is able to perform the essential
functions.

(Added to NAC by Personnel Comm’n by R097-16, eff. 11-2-2016)

NAC 284.094 “Reclassification” defined. (NRS 284.065) “Reclassification” means a
change in the allocation of a position by:

1. Raising it to a class with a higher grade;

2. Reducing it to a class with a lower grade; or

3. Moving it to another class at the same grade on the basis of significant changes in kind,
difficulty or responsibility of the work performed.

[Personnel Div., Rule | § D subsec. 23, eff. 8-11-73; renumbered as subsec. 24, 4-14-76]—
(NAC A by Dep’t of Personnel, 10-26-84; R097-16, 11-2-2016)
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NAC 284.095 “Reemployment” defined. (NRS 284.065) ‘“Reemployment” means a
noncompetitive appointment of a current or former employee to a class for which he or she has
reemployment rights, as provided in this chapter, because of military service, layoff, a permanent
disability arising from a work-related injury or occupational disease, seasonal separation,
reallocation or reclassification of his or her position to a lower grade.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A 3-1-96; A by Personnel Comm’n by
R142-05, 12-29-2005)

NAC 284.0955 <“Rehire” defined. (NRS 284.065) “Rechire” means any appointment to
the classified service following a separation from the classified service.
(Added to NAC by Dep’t of Personnel, eff. 4-19-88)

NAC 284.096 “Reinstatement” defined. (NRS 284.065) “Reinstatement” means a
noncompetitive appointment of a former permanent employee to a class he or she formerly held
or to a comparable class.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A 8-1-91)

NAC 284.097 “Reviewing officer” defined. (NRS 284.065) “Reviewing officer” means:
1. The supervisor of the person who prepared a report on performance of an employee; or
2. Such other person designated by the appointing authority,
= who reviews the report on performance upon the request of the employee pursuant to paragraph
(b) of subsection 9 of NAC 284.470.
(Added to NAC by Personnel Comm’n by R038-03, eff. 10-30-2003; A by R144-05, 12-29-
2005; R056-10, 10-26-2011; R041-15, 12-21-2015)

NAC 284.0975 “Risk Management Division” defined. “Risk Management Division”
means the Risk Management Division of the Department of Administration.
(Supplied in codification)

NAC 284.099 “Sexual conduct” defined. (NRS 284.065) “Sexual conduct” means:

1. Ordinary sexual intercourse;

2. Anal intercourse;

3. Fellatio, cunnilingus or other oral-genital contact;

4. Physical contact by a person with the genitals or pubic area of another person for the
purpose of arousing or gratifying the sexual desire of either person;

5. Penetration, however slight, by a person of an object into the genital or anal opening of the
body of another person for the purpose of arousing or gratifying the sexual desire of either person;
or

6. Masturbation or the lewd exhibition of genitals.

(Added to NAC by Personnel Comm’n by R147-06, eff. 12-7-2006)

NAC 284.0995 <“Sexual harassment” defined. (NRS 284.065) “Sexual harassment”
means unwelcome sexual advances, requests for sexual favors, or other speech or physical conduct
of a sexual nature when:

1. Submission to such speech or conduct is made either explicitly or implicitly a term or
condition of a person’s employment;

2. Submission to or the rejection of such speech or conduct by a person is used as the basis
for employment decisions affecting that person; or
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3. Such speech or conduct has the purpose or effect of unreasonably interfering with a
person’s work performance or creating an intimidating, hostile or offensive working environment.
(Added to NAC by Personnel Comm’n by R147-06, eff. 12-7-2006)

NAC 284.100 “Standard workweek” defined. (NRS 284.065) “Standard workweek”
means a work schedule of five shifts with the same number of hours each day and a maximum of
40 hours per week throughout the year. The work schedule is Monday through Friday.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.102 “Step” defined. (NRS 284.065) “Step” means the number assigned by the
Division of Human Resource Management to identify a specific rate of pay within a grade.

[Personnel Div., Rule | § D subsec. 25, eff. 8-11-73; renumbered as subsec. 27, 4-14-76]—
(NAC A by Dep’t of Personnel, 10-26-84; R197-99, 1-26-2000; R147-01, 1-22-2002)

NAC 284.104 “Trainee level” defined. (NRS 284.065) “Trainee level” means the level
of performance within an occupational specialty at which an employee is in the process of
acquiring the knowledge, skills and abilities to perform at the journey level.

(Added to NAC by Personnel Comm’n by R024-05, eff. 10-31-2005)

NAC 284.106 “Transfer” defined. (NRS 284.065) “Transfer” means:

1. A noncompetitive appointment in which an employee moves from one position to another
position in the same class or a related class with the same grade; or

2. A competitive appointment in which an employee moves from one position to a position in
a different class with the same grade.

[Personnel Div., Rule | § D subsec. 26, eff. 8-11-73; renumbered as subsec. 28, 4-14-76]—
(NAC A by Dep’t of Personnel, 10-26-84; 11-16-95)

NAC 284.108 “Trial period” defined. (NRS 284.065) “Trial period” means the 6-month
or 1-year probationary period served by a permanent employee who has been promoted to a vacant
position.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84; A 8-1-91; 12-26-91)

NRS 284.140 states, “Unclassified service: Composition. The unclassified service of the
State consists of the following state officers or employees in the Executive Department of the
State Government who receive annual salaries for their services:

1. Members of boards and commissions, and heads of departments, agencies and
institutions required by law to be appointed.

2. Except as otherwise provided in NRS 223.085, 223.570 and 223.600, all persons required
by law to be appointed by the Governor or heads of departments or agencies appointed by the
Governor or by boards.

3. All employees other than clerical in the Office of the Attorney General and the State
Public Defender required by law to be appointed by the Attorney General or the State Public
Defender.

4. Except as otherwise provided by the Board of Regents of the University of Nevada
pursuant to NRS 396.251, officers and members of the teaching staff and the staffs of the
Agricultural Extension Department and Experiment Station of the Nevada System of Higher
Education, or any other state institution of learning, and student employees of these institutions.
Custodial, clerical or maintenance employees of these institutions are in the classified service.
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The Board of Regents of the University of Nevada shall assist the Administrator in carrying out
the provisions of this chapter applicable to the Nevada System of Higher Education.

5. All other officers and employees authorized by law to be employed in the unclassified
service.”

NAC 284.110 “Underfill” defined. (NRS 284.065) “Underfill” means the filling of a
position with an employee holding a position in a lower classification, except for those situations
where employees are in classifications which are training or intermediate levels preparatory
to promotion to the journey level class.

[Personnel Div., Rule | 8 D subsec. 30, eff. 4-14-76]—(NAC A by Personnel Comm’n by R183-
03, 1-27-2004)

NAC 284.112 “Working day” defined. (NRS 284.065) “Working day,” for the purpose
of a grievance or an appeal, means Monday to Friday, inclusive, excluding holidays.
(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.1125 “Work-related injury or occupational disease” defined. (NRS 284.065)
“Work-related injury or occupational disease” means any injury or illness suffered by an employee
that arises out of and in the course of his or her employment in the classified service and for which
an employee has filed a claim pursuant to chapter 616A, 616B, 616C, 616D or 617 of NRS.

(Added to NAC by Personnel Comm’n by R142-05, eff. 12-29-2005)

NAC 284.113 “Working day” interpreted. (NRS 284.065, 284.155, 284.345) As used
in NRS 284.350 and 284.355, the Administrator will interpret “working day” to mean a period of
work consisting of 8 hours.

(Added to NAC by Dep’t of Personnel by R031-98, eff. 4-17-98; A by Personnel Comm’n by
R065-98, 7-24-98)

NAC 284.114 Affirmative action program and equal employment opportunity. (NRS
284.065)

1. The Division of Human Resource Management is responsible for establishing, coordinating
and evaluating an affirmative action program for this State.

2. The Division of Human Resource Management will cooperate and consult with agencies
to:

(a) Identify barriers in the personnel management system which may adversely affect the
ability of applicants and employees to reach their full employment potential without regard to race,
sex, sexual orientation, gender identity or expression, religion, color, national origin, age, genetic
information or disability.

(b) Coordinate programs to remove barriers to equal employment opportunity while ensuring
the effectiveness of the merit system and the opportunity for persons to enter the system and
progress in it to the extent of their merit.

3. As used in this section, “gender identity or expression” has the meaning ascribed to it in
NRS 281.370.

[Personnel Div., Rule | 8 C, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-84; 7-6-92;
R098-99, 9-27-99; A by Personnel Comm’n by R055-10, 6-30-2010; R023-11, 10-26-2011)
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NRS 284.012 states, “Policy concerning employment of persons with disabilities.
Subject to other applicable provisions of this chapter, it is the policy of this State that persons
with disabilities must be afforded equal opportunities in employment by the State, by its political
subdivisions and in all other employment supported in whole or in part by the State.”

NRS 233B.070 states in part, “Effective date of permanent, temporary and emergency
regulations; dissemination of regulation; duties of Secretary of State.

7. Each agency shall furnish a copy of all or part of that part of the Nevada Administrative
Code which contains its regulations, to any person who requests a copy, and may charge a
reasonable fee for the copy based on the cost of reproduction if it does not have money
appropriated or authorized for that purpose.”

NRS 284.130 states, “Assistance of state and local officers. The Administrator may
request officers and employees in the Executive Department of the State Government or local
officers or employees to aid in carrying out the provisions of this chapter, and insofar as it may
be consistent with their other duties, these officers and employees shall give such aid upon the
Administrator’s written request.”

NAC 284.116 Computation of time. (NRS 284.065) In computing a period of time
mentioned in this chapter, the day of the act or event from which the period begins is not counted
and the last day is counted unless the last day is a Saturday, Sunday or state holiday. If the last day
is a Saturday, Sunday or state holiday, the period ends on the next day that is not a Saturday,
Sunday or state holiday.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.120 Adoption by reference of federal law, regulations and manual regarding
persons with disabilities. (NRS 284.065)

1. For the purposes of determining the meaning of “essential functions of a position,”
“interactive process,” “person with a disability,” “qualified person with a disability” and
“reasonable accommodation,” the Division of Human Resource Management hereby adopts by
reference and will refer to:

(@) The Americans with Disabilities Act of 1990 (Public Law 101-336).

(b) The ADA Amendments Act of 2008 (Public Law 110-325).

(c) The provisions of 29 C.F.R. Part 1630.

(d) The Technical Assistance Manual for the Americans with Disabilities Act.

2. A copy of the materials adopted by reference pursuant to this section may be obtained at
no charge from the United States Equal Employment Opportunity Commission at the Internet
address http://www.eeoc.qov.

(Added to NAC by Dep’t of Personnel, eff. 7-6-92; A 10-27-97; R082-00, 8-2-2000; A by
Personnel Comm’n by R059-09, 10-27-2009; R097-16, 11-2-2016)

NAC 284.122 Severability. (NRS 284.065) If any of the provisions of this chapter are
held, for any reason, to be invalid, it is intended that the validity of the remaining provisions not
be affected thereby.

[Personnel Div., Rule XVIII, eff. 8-11-73]
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NAC 284.152 Appeal of allocation of position or change in classification. (NRS 284.065,
284.155, 284.384)

1. Anemployee affected by the allocation of a position to a grade or class or by a change in
classification as a result of a study regarding classifications, or the agency where such actions have
occurred, may, within 30 days after the date of receipt of written notice of the action, file a written
appeal of the action with the Administrator. The appeal must:

(a) Address the points outlined in the Division of Human Resource Management’s
recommendation regarding the proper classification for the position in question; and

(b) Indicate the points with which the appellant disagrees and express the reasons for the
disagreement.

2. The Administrator will issue a decision on the appeal within 30 days after receiving the
appeal unless:

(a) He or she is prohibited from doing so because of the number of appeals resulting from a
study regarding classifications;

(b) There is an agreement with the appellant to extend the limitation of time for the issuance
of the decision; or

(c) The Administrator delegates the duty to decide the appeal to a designated representative
pursuant to subsection 3.

3. The Administrator may delegate the duty to decide the appeal to a designated representative
if the Administrator is unavailable or reasonably believes he or she has a conflict of interest. If
the Administrator makes such a delegation, the designated representative shall issue a decision on
the appeal within 30 days after the Administrator received the appeal.

4. The appellant or the agency affected by the decision may, within 30 days after receipt of
written notice of the decision of the Administrator or his or her designated representative, appeal
the decision to the Commission. The appeal must:

(a) Be in writing;

(b) Be addressed to the Administrator;

(c) Address the points outlined in the decision regarding the proper classification for the
position in question; and

(d) Indicate the points with which the appellant or the agency disagrees and express the reasons
for the disagreement.

(Added to NAC by Dep’t of Personnel, eff. 9-17-87; A 3-1-96; R031-98, 4-17-98; A by
Personnel Comm’n by R203-07, 4-17-2008; R100-16, 11-2-2016)
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(1) At the lowest step of the new grade,
= whichever pay is higher and in accordance with the provisions of NAC 284.179.

(b) A special adjustment to an employee’s pay for performing supervisory duties which is
granted in accordance with paragraph (c) of subsection 2 of NAC 284.206 is the present level of
pay for the purpose of calculating a promotional increase authorized by paragraph (a) only if the
employee has received the special adjustment to his or her pay for more than 6 months of
continuous full-time service.

(c) If an employee has been demoted, he or she may not, within 1 year after the demotion,
receive a promotional increase in pay that is greater than the increase which he or she would have
otherwise been entitled to receive had he or she not been demoted unless the Administrator
approves the promotional increase.

(d) This subsection does not apply when an employee is reemployed or reappointed to his or
her former grade within 1 year after holding that grade.

2. Asused in this section, “present level of pay” means a rate of pay that is equal to the amount
that is assigned to the step within the grade which is closest to, but does not exceed, the employee’s
pay after a special adjustment to pay pursuant to the provisions of NAC 284.206.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013; A by R064-14, 10-24-
2014)

NAC 284.173 Rate of pay: Effect of demotion. (NRS 284.065, 284.155, 284.175)
Except as otherwise provided in paragraph (b) of subsection 1 of NAC 284.618, an employee who
is demoted must be paid at a step within the grade of the class to which he or she was demoted as
follows:

1. Except as otherwise provided in subsections 2 to 5, inclusive, if the employee has attained
permanent status in the class from which he or she was demoted and the demotion is instituted at
the employee’s request or is acceptable to the employee, the appointing authority shall pay him or
her at a step in the grade of the class to which he or she was demoted which is equal to or less than
his or her base rate of pay in the position from which he or she was demoted, but not greater than
the highest step of the class to which he or she was demoted.

2. An exception to subsection 1 may be granted by the appointing authority to pay an
employee at a rate that does not fall within the grade of the class to which he or she is demoted if
the appointing authority determines that the demotion is in the best interest of the employee and
the State of Nevada. If such an exception is granted:

(@) The employee’s base rate of pay will be limited to three grade levels above the grade of the
class to which he or she is demoted or his or her base rate of pay in the position from which he or
she was demoted, whichever is less.

(b) The employee’s base rate of pay in the position to which he or she was demoted will be
frozen until it falls within the grade of the class to which he or she was demoted or for a maximum
of 2 years after the date of demotion, making the employee ineligible for any merit pay increases,
cost of living adjustments or adjustments for a class of employees that has been approved by the
Legislature.

(c) Ifthe employee’s frozen base rate of pay does not fall within the grade of the class to which
he or she was demoted within the 2-year period, his or her base rate of pay will be adjusted to the
highest step within the grade of the class to which he or she was demoted.

3. If an employee accepts a promotion and is demoted before attaining permanent status in
the class, he or she must be paid at a step in the grade of the class to which he or she was demoted
which is equivalent to the base rate of pay to which he or she would have been entitled had he or
she not been promoted.
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4. If the demotion is instituted by the appointing authority for disciplinary reasons and is not
covered by subsection 2, the appointing authority shall determine the step in the grade of the class
to which the employee was demoted at which the employee will be paid.

5. If an employee is demoted during his or her probationary period in state service, the
appointing authority may pay the demoted employee at any step in the grade of the class to which
the employee was demoted that is not greater than his or her base rate of pay before the demotion.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013; A by R008-14, 6-23-14)

NAC 284.175 Rate of pay: Effect of transfer. (NRS 284.065, 284.155, 284.175) Except
as otherwise provided in NAC 284.204, if an employee transfers to a position in the same or a
related class, he or she must maintain the step held before the transfer.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NAC 284.176 Rate of pay: Effect of reappointment. (NRS 284.065, 284.155, 284.175)

1. If an employee is reappointed to a position which is in:

(a) The grade which he or she currently holds, he or she retains his or her step.

(b) A higher grade and the appointment occurs within 1 year after the date on which he or she
last held that grade, the employee must be placed at the step which he or she last held in that grade.

(c) A higher grade and the reappointment occurs more than 1 year after he or she held that
grade, his or her pay must be calculated pursuant to the provisions relating to promotion in NAC
284.172.

2. Any exception to subsection 1 must be approved by the Division of Human Resource
Management based upon a written request and justification for the exception submitted by the
appointing authority.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NAC 284.177 Rate of pay: Effect of reemployment. (NRS 284.065, 284.155, 284.175)

1. Except as otherwise provided in this section, if a person is reemployed, he or she must be
placed at the step which most closely corresponds to the base rate of pay which he or she held at
the time of his or her layoff or separation.

2. Except as otherwise provided in subsection 3, an exception to subsection 1 may be made if
the conditions in NAC 284.204 exist, or if money is not available as certified by the Chief of the
Budget Division or, in the case of an agency that is not funded from the State General Fund or the
Nevada System of Higher Education, as certified by the administrator of that agency or the System.
If an exception to subsection 1 is made pursuant to this subsection because the agency does not
have sufficient money available, the employee retains the right of reemployment.

3. If a person who is eligible for military reemployment is reemployed, the provisions of
subsection 1 apply except that the period of the military service must be included in calculating
the step at which he or she will be placed.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NEW Rate of pay: Reassignment. If an employee is reassigned to a position which is in:

1. The same grade which he or she currently holds, the employee’s base rate of pay in the
position to which he or she was reassigned will be determined in accordance with the provisions
of NAC 284.175.

2. A lower grade than he or she currently holds, the employee’s base rate of pay in the
position to which he or she was reassigned will be determined in accordance with the provisions
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of subsection 1 of NAC 284.173.
(Added to NAC by Personnel Comm’n by R097-16, eff. 11-2-2016)

NAC 284.179 Rate of pay: Minimum step for continuous employees hired before 1975.
(NRS 284.065, 284.155, 284.175) An employee who has been continuously employed without
a break in service may not have his or her step set below:

1. Step 4 of any grade if his or her date of hire is before April 26, 1973; or

2. Step 3 of any grade if his or her date of hire is before May 3, 1975, but on or after April 26,
1973, except for disciplinary reasons which result in demotion.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NAC 284.180 Rate of pay: Nonclassified or unclassified employees or other certain
employees appointed to classified service. (NRS 284.065, 284.155, 284.175)

1. Except as otherwise provided in subsection 2, if a nonclassified or unclassified employee
or an employee included in the Personnel System pursuant to the provisions of NRS 284.022 is
appointed without a break in service to the classified service, he or she may, at the discretion of
the appointing authority:

(a) Be paid at a step which corresponds to or is below his or her rate of pay as a nonclassified
or unclassified employee if it is within the grade of the class to which he or she is appointed,;

(b) Be paid at the first step in the new grade to which he or she is appointed; or

(c) Receive a special adjustment to his or her pay pursuant to subsection 1 of NAC 284.204 or
NAC 284.206.

2. Anexception to subsection 1 may be made if a nonclassified or unclassified employee who
was an employee of the Legislative Branch of State Government employed at the conclusion of a
regular session of the Legislature pursuant to NRS 284.3775 transfers to state service.

3. An employee who was previously employed in the classified service and is appointed
pursuant to the provisions of subsection 1 may not be paid at a step and grade which is greater than
he or she received at the time he or she left the classified service, unless he or she has held the
unclassified or nonclassified position for more than 1 year.

(Added to NAC by Personnel Comm’n by R133-12, eff. 10-4-2013)

NAC 284.182 Adjustment and retention of pay progression date; restoration of date of
appointment and pay progression date. (NRS 284.065, 284.155, 284.175)

1. Anemployee receives a new pay progression date if he or she is:

(a) Promoted to a position that results in an increase of two grades or more; or

(b) Reinstated.

2. Anemployee who is:

(a) Promoted to a position that results in an increase of one grade;

(b) In a position that is reclassified to a higher class as a result of an individual classification
study or an occupational study;

(c) Transferred to a position without receiving an increase in grade;

(d) Reappointed to a position at a grade that he or she formerly held,;

(e) Reemployed and has remained continuously employed; or

() Demoted,
= retains the pay progression date held before the action described in paragraphs (a) to (f),
inclusive, occurred.

3. If a person who is eligible for military reemployment is reemployed, he or she retains the
pay progression date held when separated from this State for his or her service in the military.
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4. If an employee was promoted but is being restored to his or her former position or class
pursuant to the provisions of NAC 284.462, the date of appointment and pay progression date of
the former position must be restored. If, pursuant to subparagraph (1) of paragraph (c) of
subsection 2 of NAC 284.462, the employee is placed in a position in a class equal to or lower
than the class of the position held by the employee immediately before the promotion, the pay
progression date of the former position must be restored.

5. Except as otherwise provided in this subsection and subsection 6, an employee’s pay
progression date must be adjusted:

(&) Toequal 1 year of full-time equivalent service for an employee who changes from full-time
employment to part-time employment or from part-time employment to full-time employment; or

(b) On a day-for-day basis for the amount of time the employee:

(1) Was separated from state service if the employee is reemployed within 1 year after the
date on which he or she was laid off or received a seasonal separation.

(2) Was separated from state service if the employee is a person with a permanent disability
arising from a work-related injury or occupational disease who is reemployed within 1 year after
the date on which he or she sustained the permanent disability as determined pursuant to NAC
284.6013.

(3) Was on leave without pay, or on catastrophic leave, if the employee is:

(I) A nonexempt employee and the leave without pay or catastrophic leave was in excess
of 240 hours; or

(I1) An exempt classified employee and the leave without pay or catastrophic leave was
in excess of 30 working days,
= in a year, except for leave without pay for a work-related injury or illness pursuant to NRS
281.390 or on a military leave of absence pursuant to NRS 284.359 or a leave of absence without
pay during a fiscal emergency pursuant to NAC 284.580. An employee whose base hours are
more than 80 hours biweekly must be allotted additional leave without pay and catastrophic leave
in proportion to the base hours for his or her pay class designation. As used in this subparagraph,
“year” means a period equal to 12 months of full-time equivalent service measured backward from
the employee’s pay progression date.

6. If the number of total hours of leave without pay or catastrophic leave of a nonexempt
employee that exceed 240 hours is less than 1 day of full-time equivalent service for the pay class
designation of the employee, an adjustment will not be made for those hours.

7. If an employee is on leave without pay, or on catastrophic leave, on his or her pay
progression date, any adjustment to his pay progression date will be made after he or she returns
to work.

[Personnel Div., Rule 111 part 8 G, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-84; 8-
28-85; 5-27-86; 8-22-86; 4-19-88; 7-21-89; 10-18-89; 3-27-92; 7-6-92; 9-16-92; 11-16-95; 3-1-
96; 10-27-97; R043-99, 9-27-99; R147-01, 1-22-2002; A by Personnel Comm’n by R182-03, 1-
27-2004; R022-05, 10-31-2005; R142-05, 12-29-2005; R102-15, 1-1-2016)

NAC 284.186 Date of promotion coinciding with pay progression date. (NRS 284.065,
284.155, 284.175) If the date of an eligible employee’s promotion coincides with his or her pay
progression date, the merit pay increase must be granted first and the promotional increase must
be applied to the higher rate.

[Personnel Div., Rule 1l part § G, eff. 8-11-73; A 4-14-76]—(NAC A by Dep’t of Personnel,
10-26-84; R043-99, 9-27-99; R147-01, 1-22-2002)
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NAC 284.194 Merit pay increase: Granting or withholding; delay because of
administrative or clerical error. (NRS 284.065, 284.155, 284.175, 284.335)

1.  An employee whose last rating of performance was standard or better and who has not
attained the top step of his or her grade must receive a merit pay increase of one step on his or her
pay progression date. Unless the employee receives a subsequent rating of performance that is
substandard, an employee will receive a merit pay increase of one step for each additional year of
employment equivalent to full-time service until he or she reaches the top step of the grade.

2. An employee whose last rating of performance was substandard is not eligible for a merit
pay increase until his or her overall performance improves to standard or better. If a subsequent
report on performance is not filed with the Administrator within the 90-day period required by
subsection 4 of NRS 284.340, the employee’s performance will be deemed standard and he or she
will be entitled to the merit pay increase effective on the date on which the subsequent report on
performance was due. The date on which a report on performance is received by the Administrator
or an employee of the Division of Human Resource Management is the date on which the report
is filed.

3. If a merit pay increase is withheld as provided in subsection 2 because a rating of
performance was substandard, the employee’s pay progression date must not be affected.

4. If a merit pay increase is delayed solely because of an administrative or clerical error, the
increase must be made effective on the date on which the increase was properly due.

[Personnel Div., Rule 11l part 8§ G, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 10-26-84;
10-18-89; 11-16-95; R031-98, 4-17-98; R043-99, 9-27-99; R147-01, 1-22-2002)

NAC 284.196 Merit pay increase: Credit for service under certain circumstances.
(NRS 284.065, 284.155, 284.175)

1. Service in any provisional, temporary, special disabled or emergency status that is
immediately followed by probationary or permanent status must be credited toward eligibility for
a merit pay increase.

2. Service in a seasonal position must be credited toward eligibility for a merit pay increase.
An incumbent in such a seasonal position must complete 1 year of full-time equivalent service
before he or she is eligible for a merit pay increase.

(Added to NAC by Dep’t of Personnel by R147-01, eff. 1-22-2002; A by Personnel Comm’n
by R182-03, 1-27-2004)

NAC 284.204 Adjustment of steps within same grade. (NRS 284.065, 284.155, 284.175)

1. The Division of Human Resource Management may approve an adjustment of steps within
the same grade to:

(@) Allow an appointing authority the flexibility to adjust the rate of pay for a position that will
be filled by a person from a pool of eligible persons who are applying for the position on an open
competitive basis in order to:

(1) Meet a difficult recruiting problem in which an effort to recruit a person for a position
or class has failed to produce at least five eligible persons who are available to work, or the
recruitment for the position or class has been deemed historically difficult. Such an adjustment of
steps may be approved by the Division of Human Resource Management for a class for a period
of 1 year.

(2) Employ a person whose education or experience is superior to those of another eligible
person and who exceeds the minimum qualifications of the class. Any experience or education
which is considered by the appointing authority pursuant to this subparagraph must be given a
greater weight for those areas which are directly related to the position than general education and
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experience.

(b) Maintain an equitable relationship in the status of steps among the employees of the
appointing authority if a disparity exists. An adjustment will not be granted pursuant to this section
if the disparity in steps is:

(1) Among employees of different departments or agencies; or
(2) A result of:
() The length of service of employees;
(1) An adjustment in pay which was attained in a former class; or
(1) An adjustment in pay for an employee who resides in a particular geographical area.

(c) Maintain an appropriate differential, not to exceed two steps, between the base rate of pay
of a supervisor and the base rate of pay of an employee who is in the direct line of authority of the
supervisor. An adjustment may be granted pursuant to this paragraph if, before the adjustment, the
base rate of pay of the employee is the same or greater than the base rate of pay of the supervisor.

2. Before granting an adjustment of steps pursuant to this section, the appointing authority
must submit a request on a form prescribed by the Division of Human Resource Management to
the Division of Human Resource Management which:

(a) Specifies the qualifying conditions and justification for the request; and

(b) Certifies that the appointing authority has, where applicable:

(1) Considered the requirements for the pay required to meet the need described in
subparagraph (1) of paragraph (a) of subsection 1;

(2) Considered the qualifications of any other eligible person who is available for work for
the purposes of subparagraph (2) of paragraph (a) of subsection 1;

(3) Ensured that the adjustment is feasible on the basis of its fiscal effects; and

(4) Prepared and maintained an accurate record of the consideration of the factors listed in
this section.

3. If an adjustment of steps pursuant to this section is approved by the Division of Human
Resource Management, the effective date of such an adjustment is the date on which a request that
complies with subsection 2 is received by the Division of Human Resource Management or the
personnel office of the department or agency at which the employee who is receiving the
adjustment is employed. If a request for an adjustment of steps is delayed because an administrative
or clerical error prevented the delivery of the request, the effective date must be determined by the
appointing authority and must be based on the date on which the request should reasonably have
been submitted. A retroactive adjustment must not exceed 6 months from the date on which the
Division of Human Resource Management receives the request.

4. An adjustment of steps which is made pursuant to subparagraph (1) of paragraph (a) of
subsection 1 may be revoked when:

(@) The recruiting problem which caused the adjustment was due to the geographical location
of the position; and

(b) The employee moves from one position to another position in either a different area
within the department or agency in which the employee is currently employed or a different
department or agency than the department or agency in which the employee is currently
employed, and a similar recruiting problem does not exist in the new area, department or agency.
= The employee must be placed at the step he or she would have received if he or she had not
received the adjustment.

(Added to NAC by Dep’t of Personnel, eff. 8-14-90; A 7-1-94; R197-99, 1-26-2000; R147-01,
1-22-2002; R015-02, 5-2-2002; A by Personnel Comm’n by R134-12, 10-4-2013; R060-16, 6-28-
16)
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NAC 284.206 Special adjustments to pay. (NRS 284.065, 284.155, 284.175, 284.340,
284.384)

1. The Division of Human Resource Management may approve a special adjustment to the
pay of an employee pursuant to this section. A request for a special adjustment to pay may be
initiated by an employee, the appointing authority or the Division of Human Resource
Management. A special adjustment to pay does not constitute a promotion.

2. An employee may receive a special adjustment to pay equivalent to 5 percent of the
employee’s base rate of pay during any period in which:

(&) The employee works out of his or her class on a continuing basis and performs essentially
all the duties and responsibilities of a position classified at a higher grade. To receive the increase,
the employee must be assigned duties and responsibilities of the higher grade which are clearly
demonstrated in the class specification and carry out the duties and responsibilities for at least 16
consecutive workdays before the increase becomes effective. The adjustment to pay pursuant to
this paragraph is effective retroactively, commencing on the date on which the employee assumed
the additional duties and responsibilities. The adjustment to pay must not continue for more than
6 months in any 12-month period unless:

(1) The employee is underfilling a position pursuant to NAC 284.437 and recruitment has
failed to produce a sufficient number of applicants on the appropriate list.

(2) The duties and responsibilities that the employee has been carrying out have been
assumed from one or more positions that have not been authorized to be filled because of a hiring
freeze or fiscal emergency. A hiring freeze or fiscal emergency must be certified by the Chief of
the Budget Division or, in the case of an agency that does not receive money from the State General
Fund or the Nevada System of Higher Education, certified by the administrator of that agency or
the System.

(3) The appointing authority submits a written request to the Administrator accompanied by
documentation justifying an extension of the 6-month period and certifies that money is available
to pay for the continuation of the special adjustment to pay. The Administrator may authorize the
continuation of the special adjustment to pay after receiving the request and documentation and
determining that the extension of the 6-month period is a business necessity and in the best interest
of the State.

(b) The employee is required to use bilingual skills or sign language for persons who are deaf
at least 10 percent of his work time.

(c) The employee is supervising other employees of the same or a higher grade if the
supervision:

(1) Is not part of the supervision or management responsibilities for a program that is
provided for in the class specification; and

(2) Includes, without limitation, selection, work assignment, training, work review, reports
on performance and discipline of employees.

(d) The employee is required regularly to perform custodial work and clean up human bodily
waste in a medical, clinical or inpatient facility.

(e) Except as otherwise provided in this paragraph, the employee is conducting a formal
training program for employees. The training program must:

(1) Be conducted weekly;

(2) Consist of training on the job and in the classroom or training only in the classroom;

(3) Include a test to determine the employees’ progress in the program; and

(4) Resultin the award of a certificate of completion or advancement in a class series to the
journey level.
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= If an adjustment to pay is granted pursuant to this paragraph, the adjustment begins when the
employee starts conducting the training program and ends when the training program is completed.
An adjustment will not be granted if the duty to conduct training is clearly set forth in the class
specification. Informal orientation given to new employees will not be considered for this special
adjustment.

() The employee, if employed as a law enforcement officer, is assigned to motorcycle duty.

(g) The employee, if employed by the Department of Corrections, is responsible for the
supervision of a group of inmates assigned to a work area of an institution and who is responsible
for implementing security procedures, including, without limitation:

(1) Securing the work area from inmates who are not authorized to enter the work area;

(2) Accounting for all inmates who have been assigned to the work area; and

(3) Accounting for all materials, tools and equipment in the work area.
= The adjustment to pay pursuant to this paragraph will be granted only if such duties are not
provided for in the class specification.

(h) The employee is authorized by the Legislature to receive such an adjustment to his or her
pay.

3. An employee may receive a special adjustment to pay if he or she occupies a position in
which the duties have been recognized through the classification process as being at a higher level,
but who does not meet the minimum qualifications for the class. The special adjustment to the
employee’s pay must be equivalent to 2.5 percent of the employee’s base rate of pay if the
employee performs duties classified one grade higher than his or her current position, or 5 percent
of the employee’s base rate of pay if the employee performs duties classified two or more grades
higher than his or her current position. A special adjustment to an employee’s pay made pursuant
to this subsection may continue in effect from the date on which the position questionnaire is
received:

(@) Until the employee meets the minimum qualifications and is promoted,;

(b) For 1 year after the effective date of the special adjustment to pay; or

(c) Until the date the higher level duties are removed,
= whichever occurs first.

4. Except as otherwise provided in paragraph (a) of subsection 2, any special adjustment to
pay made pursuant to subsection 2 must be revoked when the conditions justifying it cease to exist.

5. Except as otherwise provided in this section, the effective date of a special adjustment to
pay is the date on which the written request is received by the Division of Human Resource
Management or the personnel office of the agency at which the employee who is receiving the
special adjustment to pay is employed. If the request for the special adjustment to pay is delayed
because an administrative or clerical error prevented its delivery, the effective date of the special
adjustment to pay must be determined by the appointing authority and must be based on the date
on which the request should reasonably have been submitted. A retroactive adjustment to pay
must not exceed 6 months from the date on which the Division of Human Resource Management
receives the written request.

[Personnel Div., Rule 11 8 H, eff. 8-11-73; A 7-3-76]—(NAC A by Dep’t of Personnel, 10-26-
84; 8-28-85; 5-27-86; 1-26-87; 9-17-87; 12-17-87; 7-14-88; 1-22-90; 8-14-90; 12-26-91; 11-12-
93; 3-23-94; 11-16-95; 10-27-97; A by Personnel Comm’n by R065-98, 7-24-98; A by Dep’t of
Personnel by R098-99, 9-27-99; R197-99, 1-26-2000; R147-01, 1-22-2002; A by Personnel
Comm’n by R090-02, 8-14-2002; R038-03, 10-30-2003; R007-11, 10-26-2011)

REVISER’S NOTE.
The regulation of the Personnel Commission filed with the Secretary of State on August 14, 2002 (LCB File No.
R090-02), which amended this section, contains the following provision not included in NAC:
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“Sec. 2. Notwithstanding the amendatory provisions of section 1 of this regulation [NAC 284.206], an employee
who is employed by the Division of Mental Health and Developmental Services [now the Division of Public and
Behavioral Health] of the Department of Human Resources [now Department of Health and Human Services] or by
the Division of Child and Family Services of the Department of Human Resources to work in a psychiatric hospital,
a forensic unit for mentally disordered offenders or a residential mental retardation facility will continue to receive his
base rate of pay plus an amount equal to the adjustment to pay until future adjustments to pay, not including pay
increases based on merit, offset the initial adjustment to pay that was in effect as of June 30, 2002, if:

1. The employee’s work duties include direct contact and interaction with clients for at least half of his scheduled
work shift; and

2. The employee received an adjustment to pay for performing certain work in an assaultive environment as
determined by the Administrator of the Division of Mental Health and Developmental Services of the Department of
Human Resources or the Division of Child and Family Services of the Department of Human Resources, for at least
half of his working time during the 3 months immediately before June 30, 2002.”

NAC 284.208 Compensation for dangerous duty. (NRS 284.065, 284.155, 284.175)

1. Except as otherwise provided in subsection 3, only the following groups, under the
conditions described, are entitled to receive pay for dangerous duty:

(a) Employees engaged in scuba or skin diving.

(b) Employees who perform duties at a height of more than 16 feet above the floor in a building
or 16 feet above ground level outside of a building if the work is performed on portable equipment
or outside of a railed or protected area.

(c) All employees, except pilots, for time spent in single engine aircraft or helicopters when
required to do so by the employer.

(d) Employees required to handle or use explosives

(e) Employees performing maintenance or abatement on materials containing lead paint or
asbestos, or both, in any area in which personal protective equipment must be worn in compliance
with 29 C.F.R. Part 1910, Subpart I.

2. Except as otherwise provided in this subsection and subsection 3, an employee who
performs any dangerous duty must receive additional pay equal to 10 percent of his or her normal
rate of pay for each hour in which he or she performs any dangerous duty. An exempt classified
employee who performs any dangerous duty for any portion of a workday must receive the
additional pay for all his or her regularly scheduled hours of employment on that workday.

3. An employee described in subsection 1 is not entitled to receive pay for dangerous duty if
the duties that he or she performs are an inherent and regular part of the duties assigned to the class
of which the employee is a member. These duties need not appear in the class specification of the
employee. Compensation for the performance of those duties may be made only if the duties
performed by the employee would not be required of the class as a whole.

(Added to NAC by Dep’t of Personnel, eff. 8-26-83; A 10-26-84; 9-17-87; 3-23-94; R082-00,
8-2-2000; R147-01, 1-22-2002; A by Personnel Comm’n by R068-03, 10-30-2003; R182-03, 1-
27-2004)

NAC 284.210 Differential rate of pay for qualifying shift. (NRS 284.065, 284.155,
284.175)

1. Asused in this section:

(a) “Differential rate of pay” means an adjustment in pay equivalent to an additional 5 percent
of an employee’s normal rate of pay.

(b) “Qualifying shift” means a period of work of 8 hours or more, of which 4 hours must fall
between the hours of 6 p.m. and 7 a.m. The term includes, without limitation, a period of work of
8 hours that is reduced to 7 hours because of a change of time to daylight saving time.
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2. An employee is eligible for the differential rate of pay if he or she works in a unit which
provides services requiring multiple shifts within a 24-hour period and is:

(@) A nonexempt employee in the classified service who works:

(1) A qualifying shift; or

(2) Any shift of at least 8 hours that is other than a qualifying shift plus 4 or more hours
between 6 p.m. and 7 a.m. In such cases, an employee must receive the differential rate of pay for
only the hours worked between 6 p.m. and 7 a.m.

(b) An exempt classified employee assigned to a qualifying shift. In such cases, an employee
must receive the differential rate of pay for all his or her regularly scheduled hours of employment
on that workday.

3. Ifanemployee is assigned to a qualifying shift when he or she is on paid leave or a holiday
occurs, he or she must receive the differential rate of pay for that shift.

4. Except as otherwise provided in subsection 3, if a nonexempt employee in the classified
service is assigned to a qualifying shift and the employee is not in paid status for the entire period
of that shift, the employee must receive the differential rate of pay for the portion of the shift in
which he or she is in paid status.

5. A nonexempt employee in the classified service who works overtime pursuant to NRS
284.180 in conjunction with a qualifying shift must be paid overtime at the differential rate of pay.

[Personnel Div., Rule 111 § I, eff. 8-11-73; A 7-3-76]—(NAC A by Dep’t of Personnel, eff. 12-
17-87; 7-21-89; 3-23-94; 10-27-97; R031-98, 4-17-98; A by Personnel Comm’n by R065-98, 7-
24-98; A by Dep’t of Personnel by R098-99, 9-27-99; R147-01, 1-22-2002; A by Personnel
Comm’n by R069-02, 8-14-2002; R022-05, 10-31-2005; R077-11, 12-30-2011; R008-12, 5-30-
2012)

NAC 284.214 Compensation for being called back to work; compensation for person
required to appear as witness. (NRS 284.065, 284.155, 284.175)

1. Except as otherwise provided in subsection 2, an employee must be paid 2 hours of call
back pay at the rate of time and one-half of his or her normal rate of pay if his or her employer
calls the employee back to work during his or her scheduled time off without having notified him
or her before the completion of his or her last normal working day. For each additional hour that
such an employee works after the 2 hours for which he or she is paid call back pay, the employee
must be paid overtime at the rate of time and one-half of his or her normal rate of pay if he or she
is eligible pursuant to NRS 284.180.

2. Subsection 1 does not apply to any:

(a) Employee who is called into work while on standby status.

(b) Exempt classified employee or exempt unclassified employee.

(c) Employee who works part-time or intermittently unless he or she has worked 8 hours in 1
calendar day.

(d) Employee who performs duties pursuant to an understanding with the agency whereby the
employee is given discretion as to performance of the duties and the duties are initiated by the
action of the employee. In such a case, the employee receives compensation at the appropriate
rate only for the actual time spent in the performance of those duties.

(e) Employee who is not required to leave the premises where he or she is residing or located
at the time of notification in order to respond to a call.

(F) Employee who is called back to work if:

(1) The work begins 1 hour or less before or after his or her scheduled work shift;
(2) The time for beginning the work is set at the employee’s request; or
(3) The work begins during the same 2-hour period previously paid for call back pay.
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3.  Anemployee who is required to appear as a witness in court or at an administrative hearing:

(@) During his or her regularly scheduled time off; and

(b) Concerning a matter which relates directly to his or her job,
= must be paid 2 hours of call back pay at the rate of time and one-half of his or her normal rate
of pay. For each additional hour after the 2 hours for which he or she is paid call back pay, the
employee must be paid overtime at the rate of time and one-half of his or her normal rate of pay if
he or she is eligible pursuant to NRS 284.180. If he or she receives a witness fee as well as this
compensation, the employee shall remit the witness fee to the agency by which he is employed.

[Personnel Div., Rule 111 8 J, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 12-13-83; 10-26-
84;9-17-87; 11-12-93; 3-23-94; 10-27-97; R147-01, 1-22-2002)

NRS 480.320 states, “Payment of cadets. The Nevada Highway Patrol shall not authorize
any payment to a cadet for remaining ready for duty if the cadet is attending an authorized
training academy for which room and board is provided at no cost to the cadet.”

NAC 284.218 Compensation for standby status. (NRS 284.065, 284.155, 284.175)

1. A nonexempt employee in the classified service of the State is on standby status when he
or sheis:

(a) Directed to remain available for notification to work during specified hours;

(b) Prepared to work if the need arises;

(c) Able to report to work within a reasonable time;

(d) Directed by his or her supervisor to carry a paging device, provide a telephone number
where he or she may be notified or provide any other acceptable means for notification; and

(e) Allowed to use the time during which he or she is waiting for notification to work for his
or her personal pursuits

2. When a nonexempt employee in the classified service of the State who is on standby status
begins the performance of his or her regular duties after receiving notice to work, he or she ceases
to be on standby status and qualifies for straight time or overtime pay, whichever is applicable, for
the actual time worked. Upon completion of the work, he or she returns to standby status for the
remainder of the time he or she has been directed to be available to work.

3. A nonexempt employee in the classified service of the State is entitled to receive additional
pay, or equivalent compensatory time off, at the rate of 5 percent of his or her normal rate of pay
for every hour he or she is on standby status.

4. Cash payment is the preferred method of compensation pursuant to this section, but
compensatory time off, not to exceed the maximum allowed pursuant to subsection 3 of NAC
284.250, must be granted in lieu of cash payment if the employee requests compensatory time and
the agency approves the request.

5. Any class designated by statute as a 24-hour class does not automatically qualify for this
additional pay.

[Personnel Div., Rule 111 § K, eff. 8-11-73]—(NAC A by Dep’t of Personnel, 8-26-83; 10-26-
84; 7-22-87; 3-23-94; R147-01, 1-22-2002)

NAC 284.220 Change of time to or from daylight saving time. (NRS 284.065, 284.155,
284.175)

1. Anemployee, other than an exempt classified employee or exempt unclassified employee,
who loses an hour of work during his or her scheduled shift because of a change of time to daylight
saving time may, with the approval of the appointing authority, elect to take an hour of annual
leave, compensatory time or leave without pay or must be scheduled to work an additional hour.
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2. Anemployee, other than an exempt classified employee or exempt unclassified employee,
who is required to work an additional hour during his or her scheduled shift because of a change
of time to standard daylight time is entitled to receive overtime pay or compensatory time as
approved by the agency.

(Added to NAC by Dep’t of Personnel, eff. 4-19-88; A 3-23-94; R147-01, 1-22-2002)

NAC 284.228 Shift trading: Agreement; responsibilities. (NRS 284.065, 284.155,
284.175, 284.345)

1. Anemployee may enter into a written agreement to trade shifts with another employee who
is employed by the same state agency if each employee who enters into the agreement:

(a) Does so solely at his or her option as described in 29 C.F.R. § 553.31;

(b) Performs work in the same class; and

(c) Obtains approval to enter into the agreement from the appointing authority of the state
agency that employs him or her.

2. Ifan employee who enters into an agreement pursuant to subsection 1 is unable to work the
shift that he or she agreed to work, he or she is responsible for entering into a written agreement
to trade shifts with another employee who satisfies the requirements of subsection 1 to ensure that
the shift is worked. Except as otherwise provided in subsection 5, if the employee is unable to
enter into an agreement with an employee who satisfies the requirements of subsection 1 to work
the shift that he or she agreed to work, the state agency that employs the employee who was
originally scheduled to work that shift before any agreements to trade shifts were entered into
pursuant to this subsection or subsection 1 shall:

(&) Reduce that employee’s accrued annual leave or accrued compensatory time by the number
of hours in the shift; or

(b) If that employee does not have annual leave or compensatory time available, place the
employee on leave without pay for the number of hours in the shift,
= unless that employee works the shift he or she was originally scheduled to work.

3. Except as otherwise provided in subsection 5, if an employee works a shift for another
employee as provided in an agreement entered into pursuant to subsection 1 or 2, the state agency
that employs the employees shall pay each employee as if he or she had worked his or her regularly
scheduled hours of employment on that workday.

4. The state agency that employs an employee who works a shift for another employee as
provided in an agreement entered into pursuant to subsection 1 or 2 may exclude the hours worked
by the employee pursuant to the agreement from the calculation of the hours for which the
employee is entitled to receive:

(@) Credit for overtime work pursuant to NRS 284.180; and

(b) Any other additional pay or benefits required to be paid by this chapter or chapter 284 of
NRS.

5. If an employee who enters into an agreement pursuant to subsection 1 is unable to work the
shift that he or she agreed to work because on the date that the shift occurs he or she no longer
satisfies the requirements of subsection 1 and the other employee who is a party to the agreement
has already worked the shift which he or she agreed to work pursuant to that agreement or another
employee has worked that shift as provided in an agreement entered into pursuant to subsection 2,
the state agency shall:

(a) Reduce the pay, accrued annual leave or accrued compensatory time of the employee who
no longer satisfies the requirements of subsection 1 by the number of hours in the shift that was
worked for him or her; and
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(b) If the hours worked by the other employee pursuant to the original agreement or as provided
in an agreement entered into pursuant to subsection 2 were excluded from the calculation described
in subsection 3, include those hours in the calculation of the hours for which that employee is
entitled to receive:

(1) Credit for overtime work pursuant to NRS 284.180; and
(2) Any other additional pay or benefits required to be paid by this chapter or chapter 284
of NRS.

6. The appointing authority shall maintain accurate records of each agreement entered into by
its employees pursuant to subsection 1 or 2.

(Added to NAC by Dep’t of Personnel by R015-02, eff. 5-2-2002; A by Personnel Comm’n by
R038-03, 10-30-2003)

NRS 284.180 states in part, “overtime;...

2. Credit for overtime work directed or approved by the head of an agency or the
representative of the head of the agency must be earned at the rate of time and one-half, except
for those employees described in NRS 284.148.

3. Except as otherwise provided in subsections 4, 6, 7 and 9, overtime is considered time
worked in excess of:

(a) Eight hours in 1 calendar day;

(b) Eight hours in any 16-hour period; or

(c) A 40-hour week.

4. Firefighters who choose and are approved for a 24-hour shift shall be deemed to work an
average of 56 hours per week and 2,912 hours per year, regardless of the actual number of hours
worked or on paid leave during any biweekly pay period. A firefighter so assigned is entitled to
receive 1/26 of the firefighter’s annual salary for each biweekly pay period. In addition,
overtime must be considered time worked in excess of:

(@) Twenty-four hours in one scheduled shift; or

(b) Fifty-three hours average per week during one work period for those hours worked or on
paid leave.
= The appointing authority shall designate annually the length of the work period to be used in
determining the work schedules for such firefighters. In addition to the regular amount paid such
a firefighter for the deemed average of 56 hours per week, the firefighter is entitled to payment
for the hours which comprise the difference between the 56-hour average and the overtime
threshold of 53 hours average at a rate which will result in the equivalent of overtime payment
for those hours.

5.  The Commission shall adopt regulations to carry out the provisions of subsection 4.

6. For employees who choose and are approved for a variable workday, overtime will be
considered only after working 40 hours in 1 week.

7. Employees who are eligible under the Fair Labor Standards Act of 1938, 29 U.S.C. 88
201 et seq., to work a variable 80-hour work schedule within a biweekly pay period and who
choose and are approved for such a work schedule will be considered eligible for overtime only
after working 80 hours biweekly, except those eligible employees who are approved for
overtime in excess of one scheduled shift of 8 or more hours per day.

8. Anagency may experiment with innovative workweeks upon the approval of the head of
the agency and after majority consent of the affected employees. The affected employees are
eligible for overtime only after working 40 hours in a workweek.

9. This section does not supersede or conflict with existing contracts of employment for
employees hired to work 24 hours a day in a home setting. Any future classification in which an
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employee will be required to work 24 hours a day in a home setting must be approved in advance
by the Commission.

10. All overtime must be approved in advance by the appointing authority or the designee
of the appointing authority. No officer or employee, other than a director of a department or the
chair of a board, commission or similar body, may authorize overtime for himself or herself.
The chair of a board, commission or similar body must approve in advance all overtime worked
by members of the board, commission or similar body.

11. The Budget Division of the Department of Administration shall review all overtime
worked by employees of the Executive Department to ensure that overtime is held to a minimum.
The Budget Division shall report quarterly to the State Board of Examiners the amount of
overtime worked in the quarter within the various agencies of the State.”

NRS 284.148 states, “Unclassified and classified service: Persons exempt pursuant to
Federal Fair Labor Standards Act; determination of exempt positions by Division.

1. Anelected officer or an employee in the unclassified service who is on the personal staff
of an elected officer, an appointed head of a department or division who serves at the pleasure
or discretion of an elected officer or an executive, administrative or professional employee
within the meaning of the Fair Labor Standards Act of 1938, 29 U.S.C. 88§ 201 et seq.:

(@) Must be paid on a salary basis, within a maximum amount established by law;

(b) Is not entitled to compensation for overtime; and

(c) Is not subject to disciplinary suspensions for less than 1 week.

2. Anemployee in the classified service who is an executive, administrative or professional
employee within the meaning of the Fair Labor Standards Act of 1938, 29 U.S.C. 8§ 201 et seq.,
and who is either a head of a department, division or bureau, or a doctoral level professional:

(@) Must be paid on a salary basis;

(b) Is not entitled to compensation for overtime; and

(c) Is not subject to disciplinary suspensions for less than 1 week.

3. Unless otherwise specified by statute, the Division shall determine which positions in the
classified and unclassified service are subject to the provisions of this section.”

NRS 281.100 (overtime) states, “Hours of service of employees of State and political
subdivisions; exceptions; penalty.

1. Except as otherwise provided in this section and NRS 284.180, the services and
employment of all persons who are employed by the State of Nevada, or by any county, city,
town, township or other political subdivision thereof, are limited to not more than 8 hours in any
1 calendar day and not more than 40 hours in any 1 week.

2. The period of daily employment mentioned in this section commences from the time the
employee takes charge of any equipment of the employer or acts as an assistant or helper to a
person who is in charge of any equipment of the employer, or enters upon or into any conveyance
of or operated by or for the employer at any camp or living quarters provided by the employer
for the transportation of employees to the place of work.

3. This section does not apply to:

(@) Officials of the State of Nevada or of any county, city, town, township or other political
subdivision thereof, or employees of the State whose employment is governed by NRS 284.148.

(b) Employees of the State of Nevada or of any county, city, town, township or other political
subdivision thereof who:

(1) Are engaged as employees of a fire department, or to nurses in training or working in
hospitals, or to police, deputy sheriffs or jailers;

‘COMPENSATION " Page|C-16
Revision #5, 11/2/16



(2) Chose and are approved for a variable workday or variable 80-hour work schedules
within a biweekly pay period;

(3) Work more than 8 hours but not more than 10 hours in any 1 workday or 40 hours in
any 1 workweek;

(4) Are executive, administrative, professional or supervisory employees; or

(5) Are covered by a collective bargaining agreement which establishes hours of service.

(c) Employees of the Legislative Counsel Bureau.

(d) Work done directly by any public utility company pursuant to an order of the Public
Utilities Commission of Nevada or other public authority.

4. Any employee whose hours are limited by subsection 1 may be permitted, or in case of
emergency where life or property is in imminent danger may be required, at the discretion of the
officer responsible for the employment of the employee, but subject to any agreement made
pursuant to NRS 284.181, to work more than the number of hours limited. If so permitted or
required, the employee is entitled to receive, at the discretion of the responsible officer:

(a) Compensatory vacation time; or

(b) Overtime pay.

5.  Any officer or agent of the State of Nevada, or of any county, city, town, township, or
other political subdivision thereof, whose duty it is to employ, direct or control the services of
an employee covered by this section, who violates any of the provisions of this section as to the
hours of employment of labor as provided in this section, is guilty of a misdemeanor.”

NAC 284.242 Overtime: Authorization. (NRS 284.065, 284.155, 284.175)

1. If a nonexempt employee is required to work overtime, the overtime must be authorized
pursuant to subsection 10 of NRS 284.180 and communicated to the employee at least 4 hours in
advance by the responsible supervisor before being worked, unless an unpredictable emergency
prevents prior approval and communication.

2. If a nonexempt employee requests to work overtime, the overtime must be authorized in
advance pursuant to subsection 10 of NRS 284.180.

[Personnel Div., Rule 11l § L subsecs. 4-6, eff. 8-11-73; renumbered as subsecs. 3-5, 10-10-
76]—(NAC A by Dep’t of Personnel, 10-26-84; 3-23-94; R147-01, 1-22-2002)

NAC 284.245 Overtime: Consideration of paid-leave status in calculation. (NRS
284.065, 284.155, 284.175) Paid-leave status is considered as time worked in calculating
overtime.

(Added to NAC by Dep’t of Personnel, eff. 10-26-84)

NAC 284.248 Overtime: Employee who works in two positions; exceptions. (NRS
284.065, 284.155, 284.175)

1. Except as otherwise provided in subsection 2, a nonexempt employee who works in two
positions in one department or different departments must work or be in paid status in excess of 8
hours per day or 40 hours per week in combined work time in both positions to receive
compensation fo